Economic Cost Benefit Analysis
of Community Legal Centres

JUNE 2012

This report has been prepared for

a

Community
Legal Centres
National Association of
Community Legal Centres Inc.

by
Judith Stubbs and Associates
The Old Post Office
231 Princes Hwy, Bulli NSW 251
Ph: 02 4283 7300 ¢ Fax: 02 4283 7399
info@judithstubbs.com.au « www.judithstubbs.com.au



This Report has been prepared by:
Mr John Storer BE (Civil) Grad. Dip. (Econ.)
Dr Judith Stubbs BSW UNSW PhD RMIT
Ms Colleen Lux BA MSc (Environmental Studies)

Funding for this project was provided by the Australian Government
Attorney-General’s Department and the National Association of
Community Legal Centres Inc.

National Association of Community Legal Centres Inc (NACLC) and
Judith Stubbs & Associates thank the management and staff of the
community legal centres that participated in this study.

© National Association of Community Legal Centres Inc.

You may copy, distribute, display, download and otherwise freely deal with this work for any purpose,
provided that you:

1) attribute National Association of Community Legal Centres Inc (NACLC) as the owner of this work and
Judith Stubbs & Associates as the authors of the work and the owners of the confidential intellectual
property rights of all methods, processes and commercial proposals described in the work, and

2) you do not:
a) charge others for access
b) include the work or any part in advertising or in a product for sale, or
¢) modify the work,
without the express written permission of NACLC.

Intellectual Property Rights

All Rights Reserved. All methods, processes and commercial proposals described in this document are the
confidential intellectual property of Judith Stubbs & Associates and may not be used without the written
permission of Judith Stubbs & Associates.



@ Table of Contents

1. Rationale for Study

21
2.2
2.3
24
2.5

3.1
3.2
3.3
3.4

4. Methodology

4.1
42
43
4.4
45
4.6
4.7
4.8
4.9

51
5.2

53

6. Case Study Centres

6.1

6.2

5

2. Conceptual considerations 6
Introduction 6
Economic goals of government 6
Critiques of the cost-benefit APPrOACK.........cc et saseaeeaees 6
Theories of Law 8
The approach taken by this Study 8
3. Framework for economic analysis 9
What is an €CON0MIC ANAIYSIS? .....vuruieirerrerirrerreierserseiseneee e nsesessessessessesssssessessessessessessessessessenas 9
How do CLCs meet the public policy objectives of government in an economic sense?........... 10
Applying economic principles and methodologies to the legal system 11
Framework for the assessment of economic impacts of CLCs 12
14

Overview 14
Selection of community legal centres 14
Assessment of operating costs 15
Selection of matters 15
Evaluation of matters using the framework 15
Discussion and review with community legal centre staff 16
Finalisation and quantification of benefits 16
Calculation and reporting of cost benefit ratio 16
Interviews with key staff on programs provided by each centre 16
5. Summary of results 17
Overview 17
Discussion 17
5.2.1 Summary 17
5.2.2 Justification for the program 18
5.2.3 Value associated with various types of matters and approaches 19
5.2.4 General findings regarding economic efficiency and CLCs .........ccvcecvevverrcrccreveennne 21
Conclusion 24
26

Loddon Campaspe CLC 26
6.1.1 Centre Profile 26
6.1.2 Analysis of programs offered by the centre 32
6.1.3 Assessment of Economic Benefit 38
GEraldton RESOUICE CONTIE.......ccuceeieeereeeeceeset ettt et st essessessesaesasesses bt sassssessessesassassasessesac 39
6.2.1 Centre Profile 39
6.2.2 Analysis of programs offered by the centre 44
6.2.3 Assessment of economic benefit 50

ECONOMIC COST BENEFIT ANALYSIS OF COMMUNITY LEGAL CENTRES



6.3 Consumer Credit Legal Centre NSW
6.3.1 Centre Profile......ccncccciecann,
6.3.2 Analysis of programs offered by the centre
6.3.3 Assessment of economic benefit
6.4 Marrickville Legal Centre 63
6.4.1 Centre Profile 63
6.4.2 Analysis of programs offered by the centre...........cecenens 69
6.4.3 Assessment of ecONOMIC DENEFIL ... seaessaenns 74
APPENDIX A: Economic analysis of cases and advices 75
Loddon Campaspe Community Legal CENtre ... issssssssnens 75
Geraldton Resource Centre 96
Consumer Credit LEGal CONTIE ...ttt sss s sasessasessessasesssenes 118
Marrickville Legal Centre 132
FIGURES
Figure1l:  Law Type Profile for Male and Female LCCLC Clients 28
Figure 2:  Law Type Profile for Total and Indigenous LCCLC Clents..........ccviineineinericninnecnecanennnne 28
Figure 3:  Law Type Profile by Advice, Casework and First Activities 29
Figure 4:  Law Type Profile for Male and Female GRC Clients 40
Figure 5:  Law Type Profile for Total and Indigenous GRC Clients 41
Figure 6:  Law Type Profile by Advice, Casework and First Activities 41
Figure7:  Law Type Profile for Male and Female MLC Clients.........coeeecrnercnereeernenneeennensensenenenne 65
Figure 8:  Law Type Profile for Total and Indigenous MLC Clients 65
Figure 9:  Law Type Profile by Advice, Casework and First Activities 66
TABLES
Table 1: Results of cost benefit analysis........ii e 17
Table 2: Staffing Profile, LCCLC 26
Table 3: Volunteer Profile, LECLC ...t ssssssssss s sssssssssssssssassssssssssess 27
Table 4: LCCLC First Activity Matters by Total Problem Type Sorted High to Low........cccocvceneuviuncnnecs 30
Table 5: LCCLC Advices by Total Problem Type Sorted High to Low 31
Table 6: LCCLC Casework Activities by Total Problem Type Sorted High to Low.........cccccccveuniiniuciaecs 32
Table 7: Loddon Campaspe Community Legal Centre Program Matrix 33
Table 8: Economic benefits of selected Cases.........c e 38
Table 9: StATAING Profile, GRC ...t ceesseise s sssesses e sassasesssessesssessssasesssessesssssnees 39
Table 10:  Volunteer Profile, GRC 39
Table 11:  GRC First Activity Matters by Total Problem Type Sorted High to Low ........ccccecevvveviuncnncnnce 42
Table 12:  GRC Advices by Total Problem Type Sorted High t0 LOW ... 43
Table 13:  GRC Casework Activities by Total Problem Type Sorted High to Low 44
Table 14:  GRC Program MatriX ... sasssssssss s sssssssssssssssssssssons 45
Table 15:  Economic benefits of selected cases
Table 16:  Staffing Profile, CCLC.......oovuvuvevirernerrcrrerrcrenennes
Table 17:  VOIUNTEEE PrOFIIE, CCLC ...ttt s st s sttt esessse et sesessssnsnsnsns

ECONOMIC COST BENEFIT ANALYSIS OF COMMUNITY LEGAL CENTRES



Table 18:
Table 19:
Table 20:
Table 21:
Table 22:
Table 23:
Table 24:
Table 25:
Table 26:
Table 27:
Table 28:
Table 29:
Table 30:
Table 31:
Table 32:
Table 33:
Table 34:

CCLC First Activity Matters by Total Problem Type Sorted High to Low

CCLC Advices by Total Problem Type Sorted High to Low.........ccoovvvirevivcrniuncnnce

CCLC Casework Activities by Total Problem Type Sorted High to Low

53

.................. 55

56

CCLC Program Matrix

58

Economic benefits of selected cases

61

Staffing Profile Summary, MLC

63

Detailed Staffing Profile, MLC.........conenireiecrreienencneneesenseseesessesseasesessense

MLC Activities by Funded Service Type

.................. 63

66

MLC First Activity Matters by Total Problem Type Sorted High to Low

67

MLC Advices by Total Problem Type Sorted High to Low .........ccccvvicinnicinnnnnnce

.................. 68

69

MLC Casework Activities by Total Problem Type Sorted High to Low

70

MLC Program Matrix

Economic benefits of selected cases

74

75

Economic benefits of selected cases (LCCLC)

Economic benefits of selected cases (GRO) ......c.veeeeereeeerereeeerereeeeeereseeeeesesseseesessenes

Economic benefits of selected cases (CCLC)

Economic benefits of selected cases (MLC)

(
(
(
(

ECONOMIC COST BENEFIT ANALYSIS OF COMMUNITY LEGAL CENTRES

118
132






There are around 200 Community Legal Centres (CLCs) in metropolitan, regional, rural and
remote communities across all states and territories in Australia. CLCs are not-for-profit
organisations that provide legal information, advice, casework, education and law reform
services, particularly targeted at those who are disadvantaged or with special needs. There
are a range of generalist CLCs that provide services across a range of law types for a particular
geographic catchment, and many specialist CLCs that focus on particular groups or issues,
such as people with disabilities faced with discrimination, refugees seeking asylum in
Australia, or that assist individuals and community groups on environmental matters.*

In 2009/10, CLCs that were funded under the Commonwealth and State Community Legal
Services Program (CLSP) provided 168,000 information and referrals, 247,000 advices, 68,000
cases, and concluded 2,869 CLE projects and 1,051 law reform and policy projects,” with total
annual CLSP funding of $47,254,132.

The primary role of CLCs in providing for equity of access to legal services for those who

often face significant barriers is not in question, and is a key objective of government.?
However, as a competitor for public funds, the community legal sector in Australia is likely

to face increasing imperatives to justify economically the value of services provided. This is
important in an environment where public policy is largely concerned with the allocation

of scarce community resources, and where needs typically outweigh available resources.
Understanding the economic value of community legal centres thus requires an appropriate
framework through which to analyse their contribution to meeting objectives of government
related to economic efficiency.

The aims of this study, commissioned by the National Association of Community Legal
Centres (NACLC), are thus to:

Develop and apply an appropriate economic framework for understanding the
economic value of CLCs in Australia; and

Provide a qualitative understanding of the type and range of clients serviced by CLCs
and the types and range of work undertaken, including cases, advices and programs.

1 NACLC (2010) Annual Report 2009/10, pg 17.

2 NACLC (2010) Annual Report 2009/10, pg 17.

3 The outcome statement for the Commonwealth Community Legal Services Program set out in the Program Guidelines
and approved by the then Attorney-General in October 2005 is ‘equitable access to legal assistance services for disadvantaged
members of the Australian community and those with special needs’ (Community Legal Services Program Guidelines, p6).
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2.1 Introduction

This study adopts the economic framework of cost-benefit analysis to understand the
economic value of CLCs in Australia. Cost-benefit analysis is a powerful tool for the analysis
of policy but is not the only basis for such analysis, with other considerations such as equity
and distribution of impacts equally important. However its use is best practice and is in line
with the stated values of government in Australia.* At the same time, three points must

be acknowledged. Firstly, economic efficiency is not the sole economic goal of government.
Secondly, there continue to be documented critiques of the cost-benefit approach. Thirdly,
application of economics to the law is one among many theories of law.

2.2 Economic goals of government

There are two important economic goals of government to be considered when allocating
resources to competing needs. The first is efficiency,” and the second is equity.° While the
first is quantifiable in dollars using cost-benefit analysis, the second is a matter of values.

In western parliamentary democracies, such as Australia, decisions about ‘values’ are made
by elected representatives.” The existence of a welfare system including services for people
disadvantaged by income, culture, geography or disability, which transfers wealth from one
part of society to another, shows the importance placed by government on matters of equity
and demonstrates that this a central policy concern of government. While noting that CLCs
perform an important equity function, providing access to legal services for those who often
face significant barriers, assessment of the contribution of CLCs to equity is outside the scope
of this study.

2.3 Critiques of the cost-benefit approach

The cost-benefit approach has a long history. It was first required by government in the
United States of America Flood Control Act of 1936,%and such assessments are routinely
carried out for proposals such as public engineering works.” Nonetheless, there continue to

4 The position of the Australian Government with respect to best practice in evaluation of policy is set out in Australian
Government (2010), Best Practice Requlation Handbook.

“The Australian Government is committed to the use of cost-benefit analysis (CBA) to assess requlatory proposals to encourage
better decision making. A CBA involves a systematic evaluation of the impacts of a requlatory proposal, accounting for all the effects
on the community and economy; not just the immediate or direct effects, financial effects or effects on one group. It emphasises, to
the extent possible, valuing the gains and losses from a requlatory proposal in monetary terms.

The goal of CBA is to provide the final decision maker with as much information about a requlatory proposal as is relevant in
informing the decision. It provides an objective framework for weighing up different impacts and impacts which occur in different
time periods. This objectivity is supported by converting all impacts into present value dollar terms. However, even when full
quantification of impacts is not possible, CBA can still be useful in providing a clear decision making framework.

In principle, CBA measures the efficiency or resource allocation effects of a requlatory change. It calculates the dollar value of the
gains and losses for all people affected. If the sum is positive, the benefits exceed the costs and the requlatory proposal would
increase efficiency.

CBA is useful because it: provides decision makers with quantitative and qualitative information about the likely effects of a
regulatory proposal; encourages decision makers to take account of all the positive and negative effects of a requlatory proposal,
and discourages them from making decisions based only on the impacts of a single group within the community; assesses the
impact of requlatory proposals in a standard manner, which promotes comparability, assists in the assessment of relative priorities
and encourages consistent decision making; captures the various linkages between the regulatory proposal and other sectors of the
economy (for example, increased safety may reduce health care costs), helping decision makers maximise net benefits to society, and
helps identify cost-effective solutions to problems by identifying and measuring all costs.

Even when it is difficult to estimate some costs or benefits with precision, CBA makes clear and transparent the assumptions and
judgements made. Further, attempting to quantify costs and benefits encourages analysts to more closely examine these factors.”
5 This concept is a technical term whereby the maximum utility is obtained from the available resources. It is discussed more
broadly below. Relative efficiency can be empirically observed through the operation of markets and hence is measurable.

6 Defined as fairness or distribution of resources. The meaning of the notion itself is contested, for example does equity mean
equality of opportunity or equality of outcome? The two approaches have quite different policy implications. See for example
Friedman L, (2002), The Microeconomics of Public Policy Analysis, Princeton, Princeton University Press, page 58.

7  Ibid, page 66.

8 Ibid, page 169.

9 See for example NSW Treasury NSW Government Guidelines for Economic Appraisal TPP07-5.
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be published critiques of the cost-benefit approach. In the area of economics and the law,
these range from the post-Freudian® and critical or post-Marxist critiques,™ to mainstream
technical critiques.” Other papers discuss ‘values’,” either placing particular values above

economic values of efficiency,* or arguing that values have no place in any assessment."

Public policy decision-making based on cost-benefit analysis typically has a range of checks
and balances to address such criticisms. The critiques tend to fall broadly into three schools.
These are set out, and briefly addressed.

Firstly the cost-benefit analysis does not assign something the same value that the
critic thinks it holds, or that the thing is of infinite or intrinsic value.*®

It may be that the analysis does not rank options in the same way as the critic’s
personal value system would rank them, noting that there are likely to be a range

of often competing values and priorities within the community. In economic terms,
these competing values can be reflected in the concept of ‘willingness to pay’"” In

our social system, such considerations are either informed by market considerations,
based on survey work to establish the average across society or are the province of
elected representatives who consider a wide range of matters, including economic
efficiency and the costs of a proposal, when making decisions regarding the allocation
of resources or other policy decisions.

Secondly cost-benefit analysis is not accurate or exhaustive enough.

While a legitimate criticism, it is by no means a hopeless endeavour, with the
approach containing checks and balances developed over time to address these
issues. A cost-benefit analysis aims to be transparent, setting out assumptions and
inputs, so that if a critic of a particular analysis believes it is flawed, they can say
where, how and why they believe the original analysis to be incorrect. Sensitivity
analysis is used to ensure that the analysis is not particularly sensitive to reasonable
changes in assumptions. Finally there is the matter of utility. It can be argued that
policy decisions based on imperfect information should carry more weight than those
based on no information or on the personal values of one decision maker, for example.

The final common criticism is that economic analysis does not give regard to equity;
that is, the distribution of resources in society.

This is entirely correct. However, society has other processes in place to address equity
concerns. These include various systems of transfers, including monetary transfers
such as pensions and indirect transfers such as subsidised services to selected groups
within the community. Decisions regarding appropriate forms and levels of transfers
are made by elected representatives, and so are assumed to reflect the average values

10 See for example Schroeder, J. (1998), The end of the Market: A psychoanalysis of law and economics: Harvard Law Review Vol.
112:483; discussing the market in terms such as desire, Thanatos (death wish) and castration, from a post-Freudian perspectives.
11 Seefor example Hanson, J.,and Yosifon, D., (2003) The Situation: An introduction to the situational character, critical realism,
power economics, and deep capture, University of Pennsylvania Law Review, Vol. 152, p. 129; discussing the social function of
economics from a range of theoretical perspectives.

12 See for example Coleman, J., (1982) The Normative Basis of Economic Analysis: A Critical Review of Richard Posner’s “The
Economics of Justice” Stanford Law Review, Vol. 34,NO. 5, pp. 1105-1131; Dworkin, R., (1980) /s Wealth a Value?, The Journal of
Legal Studies, Vol. 9, No 2, pp. 1991-226; Pildes, R., (1991) The unintended cultural consequences of public policy: a comment on the
symposium, Michigan Law Review, Vol. 89, No. 4;

13 Itis not clear whether the values are universal (and if so how determined) or whether they are the values of the author.

14  See for example Singer, J., (2002), Something Important in Humanity, Harvard Civil Rights-Civil Liberties Law Review, Vol. 37;
and Kennedy, D. (1998), law-and-economics from the perspective of critical legal studies, The New Palgrave Dictionary of Economics
and the Law, ed. Newman, P., Macmillan Reference Limited.

15 See for example Kaplow, L. and Shavell, S. (2001), Any non-welfarist Method of Policy Assessment Violates the Pareto Principle,
Journal of Political Economy, Vol 109, No. 2, pp. 281-286.

16 For example a person may say that the legal system is about justice and a price can’t be placed on justice.

17 One measure of economic efficiency is whether something is provided at a price society is willing to pay. This includes the
economic justification of public goods such as expressways. In the case of expressways, the assessing authority considers the
time savings for the travelling public and the value placed by people on average on their time against the cost of providing the
expressway.
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of our society. As noted, the CLC sector is assumed to meet the equity objectives of
government, and this is not challenged by the findings of this study.

2.4 Theories of Law

The final area to be discussed is whether the law is informed by economics and to what
extent or whether economics is an appropriate paradigm for the evaluation of legal outcomes
in general or the work carried out by CLCs in particular. Theories of law are attempts to
understand why, in judicial matters or legal principles, our society prefers one legal principle
to another. Many such theories of law are documented. Himma proposes a useful taxonomy
of three categories into which the topics of legal philosophy fall, each with a number of
schools:*®

Analytic Jurisprudence addresses the underlying question of determining the necessary
conditions for the existence of law that distinguish law from non-law. Schools are identified
as Natural Law (morality), Legal Positivism (social convention, social facts, separability [from
moral considerations]) and Dworkin’s Third Theory.

Normative Jurisprudence considers prescriptive questions about the law. Some of these
questions include Freedom and the limits of Legitimate Law, Obligation to obey Law and
Justification of Punishment.

The final category is Critical Theories of Law whereby law is considered within the context
of society. Schools include Legal Realism (understanding the values of judges), Critical Legal
Studies (understanding the importance of ideology), Law and Economics (understanding
ways in which the law maximises the wealth of society) and Outsider Jurisprudence
(understanding ways in which law promotes the interests of elites at the expense of other
groups such as women or racial and ethnic minorities).

Other authors use other taxonomies.*®

2.5 The approach taken by this Study

The current study is situated within a mainstream economic paradigm, utilising the tools of
micro-economic policy analysis, whilst cognisant of the critiques of this approach. Consistent
with this, it is informed by economic theories of law, accepting that an economic approach
to law (and by extension the work of CLCs) is a legitimate perspective, among others, for
understanding the value to society of work carried out by CLCs.

18 Internet Encyclopedia of Philosophy —The Philosophy of Law at http://www.iep.utm.edu/law-phil/

19 See for example: Harris, J. (2004), Legal Philosophies, Oxford University Press, Oxford, does not attempt to create a systematic
plan but instead identifies some 19 headings under which areas of legal philosophical debate can be grouped. These include
natural law and moral truth; the command theory of law; utilitarianism and the economic analysis of law; punishment; Kelsen’s
pure theory of law (law should be value free); legal concepts, legal realism and critical legal studies; Hart’s concept of law (legal
rules as social rules); freedom and the enforcement of morals; the morality of law and the rule of law; statutory interpretation;
precedent; Dworkin’s rights thesis; legal reasoning; the duty to obey the law; the historical school and non-state law; sociological
jurisprudence; law, society and Marxist jurisprudence; and justice: liberal, communitarian and feminist; and Leiboff, M. and
Thomas, M. (2004), Legal Theories in Principle, Lawbook Co., Pyrmont, who identify and discuss natural law theories; modernism
and liberalism; legal positivism; Marxist theories; sociological legal theories; feminist legal theory; critical legal studies; post-
modernism; critical race theory and postcolonial theory; and emerging theories. They mention, but do not discuss, economic
analysis of the law; common law theory; historical and anthropological jurisprudence; and a range of philosophical and
sociological theorists.

ECONOMIC COST BENEFIT ANALYSIS OF COMMUNITY LEGAL CENTRES
-8-



-

3.1 What is an economic analysis?

Public policy is largely concerned with the allocation of scarce community resources, where
needs typically outweigh available resources.”® Economic analysis is one accepted way of
assessing and comparing such allocative decisions to provide information to decision makers.
The breadth of the analysis is important and, in this regard, economic analysis should not

be confused with a financial analysis. The latter is concerned with an organisation’s bottom
line, whereas an economic analysis is concerned with costs and benefits across the whole

of society. This latter perspective may be challenging to legal practitioners and other service
providers, as their primary concern is understandably largely concerned with obtaining the
best outcome for their client, rather than the best outcome for society. As we will see from the
current study, the two are not necessarily the same, though they may often intersect.

An economic (or, more precisely, a microeconomic) analysis of public policy is based on the
premise that some allocations of resources are more efficient than others, and that to provide
more efficient allocations is an important social objective. The term ‘efficiency’is used in a
precise and technical way by economists, and is based on the theoretical concept of utility
and the social goal of the maximisation of utility.”* Suppose that A has ten apples and B has
ten oranges. They trade apples and oranges with each other and end up with five apples and
five oranges each. The total amount of resources has not changed, however the changing
allocation of those resources through trade has increased the total utility of A and B. Since
they were both prepared to trade, they both think they are better off compared with their
original position. An ‘efficient outcome’is one in which there are no more trades available,
that is nobody thinks they can improve their position by market exchanges.*

While it could be argued that this notion of efficiency is value laden and subjective, it is also
empirical, in that it is generally descriptive of what people actually do when they trade things
in a market and those markets can be examined quantitatively.

There is another important point to be considered. The efficient outcome from market
exchanges will always depend on the initial allocation of resources. So in the example above,
if A had six apples and B had ten oranges, the efficient allocation may end up as A having
three apples and three oranges while B has three apples and seven oranges. While A and B are
both better off, B is better off than A.

That initial allocation of resources is entirely arbitrary and reflects chance and circumstance.
For example someone born in Australia will have access to many more economic resources
than a person born in Cambodia, and so, if they traded, while both would be better off after
trading, the Australian is likely to be much better off than the Cambodian. Within Australia,
an indigenous person living in a remote area will have far less access to employment, health
and legal services than a person born to a middle class family in inner Sydney or Melbourne.
This raises another important social concern (and second economic objective in our system of
government), that of ‘equity’ or fairness.

While different rules have been proposed to guide equity, there is no consensus among
economists regarding an appropriate ‘social welfare’ function.?® In Australia, equity is
addressed by a system of transfers, whereby wealth is transferred from one part of society to
another, either through cash, differential taxation, or through subsidised or free services and
other measures. Theoretically, those transfers represent the sum of the values of society with
regard to equity, as expressed by our elected representatives.

20 Seefor example Friedman op cit., p.3.

21  See for example Nicholson, W., (2005) Microeconomic Theory: Basic principles and extensions, 9™ ed., Thompson South
Western, page 338.

22 Technically this is termed the Pareto Principle.

23 The set of rules encapsulating normative standards that should govern redistribution of resources (see for example
Friedman op cit, page 58).
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The third economic objective of government in Australia, and in similar countries, is to provide
certain goods and services, characterised in this report as ‘public goods’** In this regard,
different countries have different views as to which services the market should provide and
which should be provided by the state, and what price should be paid for those services.

The result is that in Australia, and in other countries with similar systems, government has
three broad economic functions. The first is to maximise individual utility across society by
maximising the efficient allocation of goods and services. The second is to address matters of
equity by fulfilling a redistributive function. The third is to provide public goods and services.

There are a range of well-understood economic techniques and principles to evaluate the
economics of public policy, commonly referred to as cost benefit analysis. As noted, this is the
method used in the current study to assess economic impacts of the operation of CLCs.

3.2 How do CLCs meet the public policy objectives of
government in an economic sense?

Fundamentally, CLCs are an equity measure funded by government to increase access to the
legal system by those who may otherwise be excluded, or by improving and facilitating access
e.g. by providing information to people in the legal system that enables them to operate
more effectively and efficiently within it. Funding provided to CLCs represents the value
placed on such outcomes by our elected representatives, giving regard to competing demands
for resources from other sectors.

An economic analysis of the CLC sector therefore starts from this position but also seeks to
understand the degree to which that ‘equity’ function may also achieve ‘efficiency’ functions.
If the CLC sector can achieve efficiency goals of government as well as achieving equity
functions, then the Australian community has done well out of the initial allocation of
funding to the sector.

There are three broad areas in which CLCs may contribute to efficient economic outcomes.

In terms of the efficient operation of the market, CLCs can assist in the proper
operation of the legal system from which we all benefit, by providing access to

the legal system for those who may otherwise be excluded. CLCs thus provide an
opportunity for the law to be engaged in circumstances where it may not otherwise
be engaged. This outcome is predicated on economic theories of the law, whereby
the law is characterised as performing a social function (among other functions) of
facilitating the efficient operation of the market.

Proponents of the economic theory of the law, such as Richard Posner,” contend that
proper operation of the legal system provides an economic benefit to society because it
facilitates economically efficient outcomes. Posner draws on a wide range of economic
theory to illustrate how various areas of the law achieve an efficient outcome, or
optimise the benefits across society. Some areas of law, like negligence, contract and
family law, may be regarded as of greater or lesser economic benefit,” whilst others like
employment law and human rights may best be considered transfers or equity measures
under Posner’s framework. For example, contract law ensures that non-simultaneous
transactions can occur with considerable benefit in many spheres of activity. Such

24 These are goods and services that are of value to the community, however the market is unlikely to provide them as once
built or provided, anyone can use them or have the benefit of them, without paying. Examples include public roads, defence
forces and, in the classic example, lighthouses. Other goods could be provided by the market place, such as electricity supplies,
water and train services but are commonly provided by government in Australia for other reasons. Electricity for example is a
natural monopoly, hence for the government to provide it is to ensure that it is provided at the lowest price (noting however that
there are a range of inefficiencies associated with government delivery of services).

25 Posner,R.,(2007) Economic Analysis of Law, 7" ed., Aspen, New York.

26 Negligence, for example, promotes a market by placing a cost on negligent acts that would otherwise be borne by others,
thus internalising an externality.
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theorists provide useful insights into the likely benefits of different aspects of the law,
which the current study draws on, both in a qualitative and quantitative way.

CLCs can also function to ensure the most efficient delivery of the equity goals of
government and this is an important economic benefit. For example, if the cost of
a person obtaining appropriate access to justice can be halved, then twice as many
clients can be provided with a service.

Finally, CLCs can assist in addressing potentially adverse economic outcomes or
externalities related to perverse outcomes. On average, the proper operation of the
legal system should provide economically efficient outcomes for society. However, the
operation of the legal system can have unintended consequences that result in costs
that are borne by the whole of society, resulting in ‘externalities’?” For example, the
cost of institutionalisation, homelessness or relationship breakdown that may result
from some legal processes can result in significant direct and hidden costs that may
be avoided through timely, holistic or preventative action, key strategies of CLCs.

3.3 Applying economic principles and methodologies to
the legal system

Economic principles of public policy analysis provide a useful way of thinking about the value
of the operation and functioning of the law in society, including of CLCs, for the current study,
and provide the basis of a framework for evaluating the economic impact of such services.

Only a few studies in Australia have sought to analyse the economic value or economic
impact of community or public sector legal activities in an applied way. The work of

Price Waterhouse Coopers in evaluating the economic value of legal aid found a benefit-
cost ratio of 1.60 and 2.25 (using a range of different case assumptions).”® However, the
analysis is financial rather than economic in that it only considers costs and benefits at the
organisational level, rather than at the whole of community level and is narrow in scope.The
calculation of the benefit-cost ratio was based on average costs and theoretical scenarios.
Three case studies were also assessed in the study; however, the author of this report has
concerns with some of the assumptions made in assessing those case studies, for example,
the use of willingness to pay measures based on stated rather than revealed preferences and
the ascribing of an economic benefit to the avoidance of transfers.”

Two other Australian studies have also aimed to evaluate the economic impacts of the legal
system.* The first of these is actually a financial appraisal (concerned with an organisation’s
bottom line) rather than an economic analysis and is recognised by its authors as such. The
second study is narrow in scope, considering three case studies, and, again in the opinion of
the writer of this report, contains errors such as confusing the benefit to the individual with
the benefit to society.

There is value in these studies. In general, however, such studies do not take a comprehensive
approach to economic evaluation of community or public sector legal services, and none

of the studies bring together the range of considerations outlined above, assess costs and
benefits across the whole of community or base their analysis on a statistically defensible
sampling approach. The current study seeks to address this gap by conceptualising the value
of CLC services within an economic framework, by applying the framework to quantify the
economic benefits associated with CLCs using an appropriate methodology (cost-benefit

27  Such mechanisms are collectively referred to as “Market Failure”. For a discussion see Swann, M. and McEachern, W., (2003),
Microeconomics, A contemporary introduction, 2" ed., Thompson, pages 105 ff.

28  Price Waterhouse Coopers (2009) Economic value of legal aid, National Legal Aid.

29 Apension, for example, is not a net cost when summed across society, as one person’s loss is another person’s gain. There

is however a cost to society from the administrative systems required to support both systems of taxation and payments of
pensions.

30 KPMG (2008) Family dispute resolution services in legal aid commissions — Evaluation Report, Attorney-General’s Department;
and Institute for Sustainable Futures (2006) The Economic Value of Community Legal Centres, NACLC.
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analysis at the whole of community level) and by using a sound empirical approach by
calculating averages based on a sample of 160 case studies.

3.4 Framework for the assessment of economic
impacts of CLCs

A framework for the study was developed primarily using the economic principles of
public policy analysis, informed by reference to the economic theory of law, whereby law
is understood by its ability to return economically efficient outcomes. These concepts
were brought together within an overarching assessment of net benefit at the ‘whole of
community’ level (commonly referred to as ‘cost benefit analysis’) in order to evaluate the
economic impact of CLCs.

A cost-benefit analysis provides for the transparent comparison of costs and benefits across
various types of projects, policies or programs, using a common currency (dollars) and is

the preferred method of government for the assessment of economic benefits in NSW

and nationally.* It takes a ‘whole of community’ approach to the assessment of cost and
benefits, including the direct or financial costs of a program or project as well as its indirect
or hidden costs (‘externalities’) that are nonetheless real costs to the community. Even where
all impacts cannot be quantified or valued, it allows for a clear decision making framework,
and includes quantitative and qualitative information about the likely effects of a program or
proposal.

The costs of CLCs are largely evident, generally the direct costs of providing CLCs, including
wages, administration costs and the like from government funding and any other income.

Three levels of benefit are considered in accordance with the conceptual considerations
outlined previously.

Firstly the study takes the view that one of the outcomes of the proper operation of
the legal system is to provide economically efficient outcomes across the whole of
the community, with those efficient outcomes in the interests of the whole of society.
Hence, functions of CLCs that lead to the proper operation of the legal system are
likely to provide a benefit to the community as a whole. Typically these benefits are
assessed qualitatively in this study as in practice it would be expected that, while

the overall benefit of our system of law is large, for a particular matter on average
marginal costs would be expected to equal marginal benefits.’”

Secondly, considering the legal system as a public good (or service) or as an equity
measure, it is also in the interests of the community to have that public good or
equity measure delivered in an efficient way, meaning, in this case, that it is delivered
at the lowest cost, hence any functions of the CLC sector that reduce the cost of
operating the legal system (e.g. early intervention strategies that keep people out

of the system, or garnering volunteer lawyers) will also be a benefit. There is also a
further benefit here whereby the actions of CLCs may reduce transaction costs more
generally in society, for example private legal costs incurred by parties.

Finally, it is not in the interests of the community if the ‘blind’ operation of the legal
system incurs costs elsewhere in the community, and those costs outweigh the

31 Seefor example Australian Government (2010), Best Practice Regulation Handbook.

32 Thisis because the existence or otherwise of an economically beneficial legal principle is unlikely to hinge on a particular
case or matter and it is the principle which provides the benefit to society. As an example, if contract law was to disappear
tomorrow, there would be an immense financial cost to society as transactions would be limited to those which can be made
simultaneously. However contracts are entered into every day across society and very few of those end up in dispute or require
court enforcement for performance as the principles are well established and well known. In a completely rational system, one
would expect that in any instance where a legal principle is defended, the cost to society of confirming the principle will be equal
to the cost to society of having the principle ignored. In this view, a mature system of justice is analogous to a market, wherein
some people sell goods for more than their minimum price, and some people buy goods more cheaply than they are prepared to
pay, but the last seller sells at exactly his minimum price, and the last buyer pays exactly his maximum price.
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benefits from the operation of the legal system resulting in a perverse outcome.
Accordingly, the proper operation of the CLC sector should seek to avoid these

external costs as this will generate a public benefit. These benefits are characterised in

this report as ‘externalities’.*®

33 Anexample may be a young offender who is unlikely to reoffend, but who if sentenced to a custodial sentence will incur

a cost to society through incarceration. It could also be that their ability to contribute to society will be significantly reduced

as they may have difficulty finding work in the future due to a criminal record. These latter two costs could be considered as
externalities. From an economically rigorous perspective, in the case where they were likely to reoffend, the cost to society of
ongoing crime would need to be set against the cost to society of incarceration and of reduced employment from a criminal
record. The economically efficient point would be where enough people were being sentenced so that the two costs were equal.
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4.1 Overview

The approach was based on a review and analysis of randomly selected matters across four
community legal centres in a mix of metropolitan and regional and remote locations. There
were eight key components to the approach:

Selection of community legal centres

Assessment of operating costs

Selection of matters from the categories of information, advice and casework
Evaluation of matters using the framework

Discussion and review with community legal centre staff

Finalisation and quantification of benefits

Calculation and reporting of cost-benefit ratio

Interviews with key staff on programs provided by each centre

Each of these is discussed briefly in turn.

4.2 Selection of community legal centres

Four community legal centres were selected as case study centres to represent different
types, locations and sizes of centres. These were:

A generalist legal centre in a Victorian inner regional area® (Loddon Campaspe
Community Legal Centre)

A generalist legal centre in a Western Australian outer regional area and servicing
remote areas® (Geraldton Legal Centre)

A specialist legal centre in Sydney (Consumer Credit Legal Centre)

A generalist legal centre in Sydney (Marrickville Legal Centre)

Centres included three generalist centres and one specialist centre. Two were in metropolitan
locations, one was in an inner regional location and one was in an outer regional location.

Of the four case study CLCs, Loddon Campaspe Community Legal Centre is a generalist legal
centre located in an inner regional area, Geraldton Resource Centre is a generalist legal centre
located in an outer regional area, Consumer Credit Legal Centre is a state wide specialist
service and Marrickville Legal Centre is a generalist inner city legal centre servicing a specific
geographic catchment area.

The Loddon Campaspe Community Legal Centre helps disadvantaged Central Victorians
with legal problems. It is committed to human rights and social justice and works with other
local agencies and networks to address common issues of disadvantage and need in the
Loddon Campaspe region of Central Victoria. The Centre provides free legal advice, referral
and ongoing assistance to local residents in a range of areas including family, consumer,
debt, discrimination, family/domestic violence, crime, motor vehicle accidents, welfare rights,
employment, guardianship and victims of crime.

Primarily, the legal centre program at Geraldton Resource Centre operates to provide
assistance to people who would not otherwise have access to legal advice. It also assists
people to access the legal and other systems where their access is limited, for example due

34 Australian Standard Geographic Classification Remoteness Structure.
35 Ibid.
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to poor literacy. The CLC seeks to negotiate outcomes between parties and works with other
programs within Geraldton Resource Centre to assist clients.

Apart from a generalist legal program, an Indigenous Women'’s program and tenancy
advocacy, Geraldton Resource Centre operates a range of programs targeting the root cause
of problems that would otherwise manifest as legal matters. Programs include financial
counselling, support programs for released prisoners and a homelessness service. Typically
the programs reflect the workload of the CLC.

The Consumer Credit Legal Centre functions to provide an expert knowledge base in the area
of consumer credit acting in the public interest and providing valuable input to policy makers.
The centre also serves a compliance function, by assessing the performance of lenders and
insurance companies against codes of practice and statutory regulation and ensuring, as far
as they are able, that those codes of practice and regulations are complied with. At a more
practical level, benefits are achieved by the CLC facilitating negotiation between parties, with
these benefits accruing to creditors, debtors and to the broader community. Importantly, and
similar to other centres, the centre seeks to address the root cause of matters that would
otherwise present as legal problems by providing counselling and support to clients.

Marrickville Legal Centre operates to provide assistance to people who would not otherwise

have access to legal advice. It also assists people to access the legal and other systems where
their access is limited due to lack of skills or sophistication. The CLC runs specialist programs

in the areas of young people, tenancy and domestic violence.

4.3 Assessment of operating costs

Operating costs were determined from the accounts of the various centres. Where a
community legal centre was part of a larger organisation, relevant officers from each
organisation identified the component of cost attributable to the community legal centre.

4.4 Selection of matters

A sampling approach was used to estimate the average benefit associated with a matter
for a particular community legal centre. Over 160 matters were assessed across the four
legal centres.’® The approach used at the first centre was to select twenty random matters
(including cases and advices) and to have legal staff identify another twenty cases that they
perceived as having high value.

Following analysis, it was found that the economic benefit associated with the random
matters was similar to the economic benefit associated with the matters perceived by legal
staff as having high value. For this reason, in the other three centres twenty random cases
and twenty random advices were selected and evaluated.

4.5 Evaluation of matters using the framework

Each file was assessed as to whether a benefit was evident in the three areas of the law, the
process and externalities. The benefit was then quantified using a range of methods such as
avoided cost or willingness to pay with recourse to other studies or to reported costs. This was
the major part of the study, and many different approaches were used, but are not repeated
here. Details can be found in the individual case studies with the study’s report.

36 While a larger sample will always reduce over or under estimates arising from sampling error, there is a trade-off between
the cost of assessing larger and larger samples and the reduction in sampling error. For a randomly distributed continuous
variable, such as the benefit associated with a matter, a sample size of 30 is considered sufficient to return good results hence
the sample of 160 matters can be expected to provide defensible results.
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4.6 Discussion and review with CLC staff

Following an initial review and assessment by the researcher, the matters were then
discussed with community legal centre staff to see if, first, the matter was properly
understood, and secondly, whether there were other circumstances associated with the
matter that may have contributed additional benefit that had not been identified.

4.7 Finalisation and quantification of benefits

The identified and quantified economic benefits were then finalised.

4.8 Calculation and reporting of cost benefit ratio

An average benefit per case and per advice was calculated. This average benefit was then
multiplied by the number of cases and advices recorded by the centre in a twelve month
period, and the benefit was divided by the operating cost of the community legal centre
to return a cost benefit ratio. A further comparison was made of high benefit cases with
operating costs to determine how many high benefit cases would be required to offset the
operating cost of the centre.

4.9 Interviews with key staff on programs provided by
each centre

Interviews were also conducted with key staff on programs provided by each centre to
provide a more comprehensive understanding of the centres’ functions, and provide a more
qualitative perspective on the value of the CLCs.
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5.1 Overview

The study finds that, on average, CLCs have a cost benefit ratio of 1:18; that is, for every dollar
spent by government they return a benefit to society that is 18 times the cost. To express
this in dollar terms, if the average held constant for CLCs across Australia, the $47.0 million
spent on the program nationally in 2009/10 would yield around $846.0 million of benefit to
Australia.

The assessment of net economic benefits provides a very strong rationale for the continued
funding of the CLC program, and a clear justification of CLCs in economic terms. As noted,

not everything that is done by CLCs can (or indeed should) be quantified. The assessment

is also limited to direct service (advices and casework) and so does not include some of

the community legal education and policy and law reform activities that are commonly
undertaken by centres. Nonetheless, those activities that have been quantified indicate a very
high rate of return compared, for example, to the cost benefit ratio that may be required to
justify a physical infrastructure program (typically around 1:2 or 1:3).

Results of the cost benefit analysis are summarised in the table below. Note that costs
include all program costs including community legal education and other activities as well as
information, advice and casework; hence the results may be conservative.

TABLE 1: Results of cost benefit analysis
AVERAGE AVERAGE

CENTRE BENEFIT OF BENEFIT OF COS;:_II_EIgEFIT NOTES
ADVICES CASES
Loddon-Campaspe $3,999 $6,634 1:30 g'r?e“\;zr'; ﬁ:ﬁjﬁ:ﬂ:ﬁi
cle ($95,537) (77,010) (400) which may skew results.
Figure in brackets includes
] a training course where
g::g:]drtoen&n tre $173 ( $$142’224411) (:;’76) ascribing the benefits of
’ the program to the centre is
debatable.
Eg”sumercre‘j't $3,595 $2,379 1:33
Marrickville LC $567 $365 1:4
AVERAGE ACROSS
CENTRES $2,084 $3,405 1:18

Source:JSA data and analysis

5.2 Discussion

5.2.1 Summary

In all cases the estimated cost benefit ratio was high enough to justify the centre
economically even given the uncertainties in estimating and assigning benefits to the various
centres. As noted, on average across the four centres, and by extrapolation for the sector as

a whole, benefits exceeded costs by a factor of 18 (a cost benefit ration of 1:18). However, as
would be expected, there was found to be a wide range of benefits associated with matters,
with economic benefits to the community ranging from zero in some cases to millions of
dollars in other matters where the actions of the CLC avoided the very large costs associated
with institutional care. The average benefit of information and advices was found to be
similar to the average benefit of cases; however, the number of information and advices
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considerably exceeds the number of cases, so that the total benefit of information and
advices exceeded the total benefit of cases across the four centres.

The difference between centres considered in this review is striking, with two centres
assessed as having cost benefit ratios five times higher than the other two.

There are a variety of reasons why economic cost benefit ratios may vary for CLCs. These

include:
In this review, benefit was assessed from matters performed in and by the legal
practice, whereas cost was assessed by looking at the whole cost of the community
legal centre. Some centres have other programs and workers that provide other
services, for example, family violence counselling or community education activities
and other preventative and capacity building strategies, that have not been 'counted'
in the benefit analysis but their cost may figure in the cost of the centre. Depending
on the number and profile of these other services, this cost could be very significant in
some centres, but only a comparatively small cost at others.

Centres may have different intake policies, with some centres assisting anyone
from their community who presents, at least initially, while others may have more
strict guidelines, effectively 'filtering' the people they assist before they see them.
Application or implementation of intake policies can also vary between centres.

Centres may have more, or less, effective triage assessment. With more resources
allocated to this stage, more people may be referred to other providers immediately,
meaning that those who are seen by a lawyer may be more likely to have significant
problems that can be addressed by the centre. This may increase the benefit side of
the equation.

There are differences in the profile of the centres' underlying client base and/or the
catchment (geographic or community of interest) upon which they draw. For example,
services targeted at Indigenous or particular immigrant or seniors groups may require
service providers to go out into the communities to engage with potential clients
before legal needs can be expressed or identified, or services provided. These clients
also require more time. The time and cost of providing services in this way, including
the use of interpreters or taking into account cultural sensitivities, may significantly
affect an economic assessment.

There are differences in program focus, for example some centres may choose to
provide mainly legal advice and legal casework services, while others may include
a greater proportion of early intervention or preventative work, such as community
legal education or law reform activities. Again, this will affect the assessment of
relative costs and benefits.

Different types of law are associated with greater and lesser economic benefits,
consequently centres focussing on areas of law underpinned by equity considerations
will be assessed as having lower economic benefits compared to centres focussing on
areas of law underpinned by efficiency considerations.

5.2.2 Justification for the program

The estimated cost benefit ratio was quite high, and more than sufficient to justify the
ongoing funding of the program from an economic perspective. While the cost benefit

ratio was quite high, there will always be uncertainties as to the degree of precision in

the quantification of benefits, uncertainty as to whether all benefits and costs have been
identified and finally uncertainty as to the degree to which benefits can be fully ascribed

to the operation of CLCs. Given the high cost benefit ratio, even in the unlikely event that
benefits were significantly overestimated, the economic benefits of the sector are still likely
to significantly exceed costs. For example, even if benefits were overstated by a factor of two,
the cost-benefit ratio would still be 1:9.
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As noted, government typically regards a cost-benefit ratio of 1:2 or 1:3 as sufficient
justification to proceed with a major infrastructure project involving, in some cases
billions of dollars in public expenditure.?’” By this benchmark, a cost benefit ratio of 1:18
would be regarded as providing clear economic justification for the CLC program using the
government’s preferred economic evaluation methodology.

5.2.3 Value associated with various types of matters and
approaches

The following provides examples of typical matters where a benefit was achieved. These
matters illustrate some of the wide range of economic benefits associated with matters
handled by community legal centres, and show the quantum of benefit that can be achieved.
Following these examples, some general principles are extracted regarding the types of
matters and approaches likely to yield high economic benefits.

Benefits arising from the proper operation of the law

There are a number of areas of the law where the operation of community legal centres can
result in a significant and quantified benefit. This is particularly evident from case studies
associated with the avoidance of domestic violence and child abuse, where estimates of the
lifetime cost of abused children are around $38,000 per child and estimates of the lifetime
cost of domestic violence are around $37,000 per victim.*® The response available through
the legal system to these costs appears to be through criminal action, violence orders (with
different names in different states) and through custody interventions.

The client’s previous partner was subject to an intervention order and was in jail for
breaches of that order and was to be released shortly. The client feared for her safety
and that of her child. She was advised to report a previous breach of the intervention
order and was referred to a range of support services. If the intervention order was not
further enforced, it would become meaningless and would not serve its function of
preventing violence.

The client’s granddaughter lived with them but the mother had custody. The child was
at risk of harm from her mother arising from violence and exposure to drug taking. The
community legal centre facilitated the paternal grandparent’s successful application for
custody.

One of the important functions of the law with regard to economic efficiency is through
internalising externalities through the notion of negligence, that is, in an economic sense

a party is required to pay the full price of their actions. The benefit of any individual case
across society is likely to be small, as at an economically efficient point, the cost of additional
enforcement would be expected to be equal to the cost of additional negligence across
society. However levels of enforcement below this optimum level would be inefficient as the
reduced cost from lower levels of negligence would exceed the additional cost of further
enforcement.

37 While a cost benefit ratio of 1:1.08 would be sufficient to justify a project, the higher value of 1:2 or 1:3 quoted reflects the
various uncertainties in calculating both costs and benefits.

38 Taylor, P, Moore, P, Pezzullo, L., Tucci, J., Goddard, C. and De Bortoli, L. (2008), The Cost of Child Abuse in Australia, Australian
Childhood Foundation and Child Abuse Prevention Research Australia: Melbourne; Access Economics (2004), The Cost of Domestic
Violence to the Australian Economy.
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The client suffered a serious workplace injury while working as an apprentice. The
injury was poorly managed with the employer originally claiming that the client was a
subcontractor rather than an employee. A settlement was offered but appeared low in
view of the client’s uncertain future earning capacity.The client suffered depression as a
result of his injury. The community legal centre arranged for the client to be represented
by a commercial firm.

Using a similar argument, it is economically efficient for contracts to be enforced, otherwise
the prices paid by the parties do not reflect the distribution of risk. Again the benefit of

any individual case to society is likely to be small, as at an economically efficient level of
enforcement, the cost of additional enforcement would be expected to be equal to the cost
of additional default.

The client was a Department of Housing Tenant. Due to a leak, his flat had been damp
or wet for a four year period and the problem was ongoing. The community legal centre
assisted him in his successful application to the Tenancy Tribunal for repair works. In
addition he received an ex gratia payment of $4,000 in respect to a damages claim.

Benefits arising from a more efficient operation of the legal system

There is a range of areas where some classes of people are excluded, either partially or
fully, from the economically efficient operation of the law. One of the purposes of CLCs is
to provide a service to these people, effectively as a result of equity considerations on the
part of government. In these cases, it is important to minimise costs to all parties.

Theclient was an 18 year old on Centrelink payments and had entered into an agreement
with a mobile phone provider. She exceeded the cap on her initial plan and so entered
into a more expensive plan which she was unable to afford and she accrued a debt of
$1,800. There were some irregularities in her initial application, as she would not have
been eligible under the provider’s guidelines due to her low income. The community
legal centre negotiated to have the debt waived as the client was effectively judgement
free due to her inability to repay the debt. The benefit was around $540, including the
average cost of a magistrates’ court hearing of $330 and $213 for the average cost of
enforcement by the sheriff. In addition, it is likely that the provider has avoided other
internal administrative and legal costs.

There are costs associated with a litigant in person, or through engaging a formal system
when matters can be resolved more simply, such as by negotiation. These approaches lead to
a cost saving across society.

The client was a disability pensioner. He was one week behind in his rent and had arrears
with regard to other debts, owing a total of $515 including his back rent. The community
legal centre negotiated with the Real Estate Agent for the client to pay an extra $60
per fortnight to reduce the debt and arranged with Centrelink to take an additional
amount from his payments until his debts were paid off. The average cost of a rental
tribunal hearing, around $430, was saved, as were any administrative costs that would
be incurred by the Real Estate Agent in pursuing the matter.

Often timely advice can result in a matter not being pursued in comparatively expensive
court or tribunal proceedings, with resultant savings to both the client and the other party in
administrative costs and time, and to the publicly funded justice system.
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The client had been employed as a kitchen hand at a mine site. She cut her hand, and
the injury was quite severe, requiring plastic surgery. She was concerned that she had
been underpaid while working as a kitchen hand and that her workers’ compensation
payments ceased when she resigned and took up another job. She was advised that
her compensation payments appeared to be appropriate, and that, on review of her
employment contract, she had been correctly paid. The benefit is difficult to assess as
it is not clear that she would have pursued the matter using a more formal process. At
a minimum, she will not spend any more time pursuing the matter, a saving to herself
and to publicly funded tribunals and hence the community.

Benefits arising from avoidance of externalities

In some cases, the operation of the law, while addressing one problem, can give rise to other
costs within society. Avoidance of these costs through a preventative or holistic approach can
lead to substantial benefits.

The client had a daughter who was developmentally delayed and had behavioural
problems, causing her to act violently at times. The response of the client or her
neighbours was to contact the police. Due to the number of call outs, and because of
concerns for the safety of a younger brother, police sought a violence order. This would
most likely have resulted in a breach, meaning that the daughter could no longer live at
home. The community legal centre facilitated a range of negotiations resulting in the
daughter providing a limited undertaking and a number of supports being put in place.
While it is important to avoid the costs of assault, estimated at around $5,750 for a
significant assault, the cost of providing residential accommodation support is a much
greater cost to the community at around $112,000 per annum per client, or a one off
cost over twenty years of $1.2 million. This cost was avoided.

The client was on workers’ compensation and had received a default notice from
his home loan lender. He had been advised by the bank to convert his loan to fixed
interest, but was not able to pay the higher payments and so was issued with a default
notice. He changed back to a variable loan but was required to pay a cancellation fee.
The bank had not advised him of the option of a hardship variation. The community
legal centre negotiated with the bank and was successful in having the cancellation
fee waived. If the matter had gone further, it is likely that costs of around $6,850 in
court and enforcement costs and $11,000 in estate agent fees would have been incurred
across society. The bank would also incur costs, both legal and internal. These costs were
avoided by the negotiated settlement.

5.2.4 General findings regarding economic efficiency and CLCs

Overarching principles

The overarching principle when assessing economic benefits is to do this from the perspective
of the whole of the community. This perspective can be challenging in the context of
assessing legal services, as by the very nature of the legal system, legal practitioners are
concerned with the outcome for their client, but a good outcome for a client may not lead

to an economic benefit for all of society. For example, a legal practitioner may be successful

in having a client’s debt waived, but the cost of that default is borne by the rest of society,
through for example, higher interest rates or prices. In addition transaction costs have been
incurred. Consequently, what is an economic benefit for a client is not necessarily the same
thing as an economic benefit for society.

The perspective of the whole of the community also goes much further than what is often
the concern of government agencies, that is, the financial impact on their budget. The two
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are not the same thing, for example, the financial impact on an organisation’s budget can be
minimised by reducing the services delivered, but the cost of not delivering the service might
well outweigh the money saved, for example, not spending money on legal aid may result in
a whole class of people excluded from the proper operation of the law and consequently their
exclusion from any economic benefits associated with that proper operation.

Further,when assessing economic benefit for the community, indirect costs to the community
should be taken into account. The cost to society of institutional care of a person is very great,
typically at least $100,000 per year. If such costs can be avoided, benefits are significant.

Benefits arising from the operation of the law

There are some areas of the law where the law’s operation results in an economic benefit;
however, in other areas the purpose of the law is best considered as a measure to address
equity concerns, that is, notions of fairness. It other words, it is a transfer.

With regard to those areas where the law can be seen to deliver an economic benefit, there
are four sets of circumstances, listed in order of decreasing economic benefit across the whole
of the community.

Where the law functions to avoid costs, that is, functions before the eventin a
preventative way, then the economic benefits may be quite high. In these cases the
law appears to function so as to avoid externalities. Some examples of this include
violence orders where quite small administrative costs may be incurred to prevent or
reduce violence, and custody orders, where the purpose may be to avoid costs related
to child abuse. Other areas include custody following relationship breakdown, with
evidence that children in joint custody (following relationship breakdown) are better
adjusted by comparison with children in sole custody arrangements.* Considerable
costs can be saved if people manage their own affairs rather than relying on the
public trustee and so if arrangements can be facilitated for them to manage their
own affairs or to avoid the intervention of the public trustee, there are associated
economic benefits. CLCs can return a high economic benefit in these types of matters,
effectively through the avoidance of relatively easily quantified externalities.

Where the economic benefit of the proper operation of the law serves a deterrent
function by punishment*® or assigns property rights, it is likely that any benefit as a
result of the operation of the law would be marginal. Using an economic approach to
the law, it would be expected that an optimum position would be achieved whereby
the expected cost of breaking the law is greater than the expected benefit of breaking
the law, but that does not mean that the law would always be enforced in every case.
Looked at another way, an economically efficient point might be where the cost to
society of incorrectly finding someone guilty is equal to the additional administrative
cost of meeting a higher level of proof. Conversely, a high standard of proof might
incorrectly find someone not guilty,and hence incur costs elsewhere in society
through failure to deter crime. This means that while the economic cost to society

of, say, a breakdown of contract law might be very large, on average the costs of any
particular breach might be expected to be offset by the cost of pursuing that breach.

Some examples of these types of benefits where marginal benefits would be expected to
equal marginal costs include correct allocation of risk in insurance claims such as workers’
compensation, the enforcement of debts, nuisance, contractual matters including tenancy
matters and punishment for criminal matters. The economic benefit returned by CLCs

39 Bauserman, R.(2002) Child Adjustment in Joint-Custody Versus Sole-Custody: A Meta-Analytic Review, Journal of Family
Psychology, American Psychological Association APA, Inc.2002, Vol. 16, No. 1,91-102. The author conducted a meta-analysis of
33 studies, finding that children in joint custody arrangements were better adjusted across a range of measures compared to
children in sole custody arrangements, and with results similar to children in intact families and that the conclusion was robust
across studies.

40 Inaneconomic analysis of the law, a criminal sentence or a fine puts a price on a criminal or proscribed activity and
therefore promotes a market.
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in these matters is therefore difficult to quantify because of the marginal nature of the
benefit, but is nonetheless valuable, as for example in the absence of CLCs there may be a
class of people who are excluded from the benefits of an economically efficient outcome
due to their inability to understand or to access the legal system, or in other ways redress
a wrong or solve their problem.

In other cases the operation of the law seems to be largely a matter of settling
disputes, although this can be justified economically as the minimisation of
transaction costs, which are essentially resources expended for no return (i.e. benefit
equals cost) when looking across all the parties or across the whole of society. Some
examples include laws around wills and probate, disputes between neighbours,

child support matters, property settlement after divorce and bankruptcy. Of course,
disputes can, and some not infrequently do, escalate, and hence ‘cost’ more, so early
resolution of disputes may still be a saving to society (and to individuals’ quality of life
and well-being), although not always provable or quantifiable.

Finally, in many areas of law, the underlying rationale is one of equity, that is,
fairness or redistribution. These are often important areas for CLCs, reflecting their
commitment to these principles. Some examples include laws relating to refugees,
discrimination of various kinds, labour laws, victims’ compensation schemes and
aspects of consumer protection legislation. However in these areas the law does not
operate in a way that can be conceptualised as promoting economic efficiency, and
consequently there is no associated economic benefit.

The Process

There are three important areas where CLCs reduce costs within the legal system across the
whole of society. The savings come from a reduction in transaction costs and administrative
action, firstly by the client themselves, secondly by the other party and thirdly within the legal
system.The areas are listed in order of their ability to reduce transaction costs. It should also
be noted that in many cases, the earlier the community legal centre becomes involved, the
greater the opportunity for savings.

The first and perhaps the simplest is when the CLC forms an independent view of a
person’s case or matter and, where appropriate, advises them that the case has little
or no prospects of success, or that what may be ‘won’ would be far outweighed by the
cost or potential risk (e.g. from an adverse costs order) to the client. If this is the case,
then considerable administrative effort (and cost) can be saved, both on the part of
the client and in the legal system and/or other parts of the economy.

Negotiating an outcome is another important approach. Sometimes introduction of a
third party to a dispute leads to a rapid conclusion. Sometimes the matter in dispute
is a sign of an underlying problem, and when this problem is identified and addressed,
a conclusion can be reached rapidly. In any case, compared to the considerable
administrative (and personal) expense in going to court, negotiated solutions
invariably have a benefit.

Empowering people to manage their own affairs through community legal education is
another important area. This is a long-standing and committed strategy of CLCs. Often
people need guidance on how to negotiate the administrative or legal system about a
particular issue or matter, or what their legal rights or options are, or how to protect or
assert them. Once they learn these things, or have some support, they can often progress
and resolve the matter themselves.

Finally, community legal centres can represent clients. In terms of the process, there is
only a small saving in court costs (reported as 20% on average) between a litigant in
person and someone who has legal representation.* It is not clear that this is a high

41 Malcolm, D.(2004) 2004 Annual Review of Western Australian Courts, page 50 (the source of the data is not clear).
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benefit area for community legal centres, as in three of the legal centres considered,
the average benefit of information and advices exceeded the average benefit of cases
(although, averaged across the four centres, the value was similar). The major benefit
of casework appears to lie in four areas:

- Strategic casework can test and create law, or confirm or clarify the
interpretation or application of the law which, in the types of matters handled
by CLCs, such as welfare rights, migration, tenancy, can often operate to the
benefit of more people than the party involved, and is therefore also to the
benefit of judicial and administrative decision-makers. One matter may be a
service and give benefit to an individual but operate to prevent or resolve legal
problems for many.

- ‘Test’ cases can resolve the rights of the parties, but also work as educative
or awareness raising mechanisms for the community too, informing them of
potential ‘dangers’ e.g. pay day lending schemes, working with asbestos and
using the Dalkon Shield. This can also educate people about their rights and
possibilities for recourse, and can have a deterrent effect on wrong doers who
have been operating to the detriment of the disadvantaged.

- Conducting cases can be important professional development for lawyers,
maintaining and improving their professional knowledge and skills, especially
in key areas.

- The availability of litigation and legal casework opportunities can be a
significant ‘drawcard’ in recruitment and retention of lawyers, particularly
important in rural, regional and remote areas, where recruitment and
retention are often hardest.

Externalities

The operation of the legal system can result in unintended costs elsewhere in the economy.
Where very high benefits are associated with a matter, they are usually the result of
avoidance of these types of externalities. Where these benefits are identified in the case
studies, they are often because community legal centres take a holistic or case management
approach, that is, they look beyond the legal problem and seek to identify its causes and/or
other underlying problems. Simple approaches, such as assisting someone in arranging their
financial affairs, or in co-ordinating with support services to enable people to remain in their
domestic arrangements (avoiding institutional care) can have very high benefits for the
individual, and by extension, to society.

5.3 Conclusion

The study demonstrates that the calculated benefits of the CLC sector significantly outweigh
the cost to the community of providing community legal services. An average calculated cost
benefit ratio of 1:18 is such that, even accounting for the opportunities for imprecision in the
analysis, the conclusion will be robust, that is it would require very significant errors in the

values used and in the assumptions for benefits not to exceed costs by an acceptable margin.

Though the study’s scope was focused on the quantification of advices and cases in dollar
terms, a more qualitative review of programs like community legal education and law reform
is also likely to yield a net economic benefit to the extent to which they perform information,
empowerment and preventative functions, and lead to the avoidance of externalities and
transaction costs. In these ways, CLCs perform an important role in fulfilling the objectives

of government related to economic efficiency, in particular related to the provision of legal
services.

Other functions of CLCs where a benefit is not evident are best thought of as equity measures
and are more difficult to value in economic terms. They are generally a cost to society, but one
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that we are prepared to pay, and fulfil a legitimate market function in addressing inequalities
in the initial allocation of resources like income, education, ability, location, cultural and

other aspects of social and economic disadvantage, that provide a barrier to access of legal
services. In this regard, CLCs perform an important function in meeting the equity objectives
of government, such as the current Australian Government’s policy agendas of social
inclusion and equitable access to justice, and can also provide an economic benefit where
such functions are performed in a cost effective way compared to delivering services though
higher cost delivery mechanisms.

The functions performed by CLCs are thus of greater or lesser economic value, depending on
the nature of the work undertaken, the types of matters dealt with and the priorities given to
certain approaches to working.

The average benefit associated with information and advices was found to be similar to that
arising from case work, strongly supporting greater allocation of resources to this activity, so
as to maximise numbers of people helped with the limited resources. At the same time, cases
are important in testing the law, sometimes as a cost effective preventative strategy, and for
maintaining the currency of legal staff’s knowledge and expertise and other benefits noted
above.

Some areas of the law (or legal principles) are associated with higher economic benefits

to society than other areas and hence maximising economic benefit might mean a focus
on these areas, though this will need to be balanced with considerations of equity. That is,
involvement in other areas of the law may not have the same economic benefits as in other
areas, but at the same time such involvement achieves an equity goal of government by
providing access to the legal system to people who may be otherwise excluded.

In terms of reducing transaction costs, an early professional assessment of the merits of a
matter, and where a matter progresses, seeking to settle via negotiation wherever possible
and appropriate, can provide significant economic benefits. Processes of community
education and law reform are also supported by economic analysis due to the low unit cost
of such measures and the opportunity for reducing transaction costs. Finally, the economic
benefits of a represented litigant compared to a litigant in person are a cost saving, though
not particularly high on average.*

From an economic perspective, some of the largest economic benefits are achieved by a
holistic approach to case management, whereby a nuanced understanding and management
of a person’s circumstances can lead to the avoidance of often significant costs both within
and external to the legal system, and to working in a preventive way to avoid or mitigate
costs. This is an area which CLC’s are uniquely placed to provide value for the funding provided
by government.

42 There is limited data of unknown provenance around this matter, suggesting it could be an area warranting additional
research.
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6.1 Loddon Campaspe CLC

The Loddon Campaspe Community Legal Centre (LCCLC) is located in Bendigo, Victoria. LCCLC's
primary geographic catchment includes the 6 LGAs of Macedon Ranges, Central Goldfields,
Loddon, Campaspe, Mount Alexander and the City of Greater Bendigo. The centre is also
running a pilot service that operates in the Goulburn Valley, incorporating the 5 LGAs of City
of Greater Shepparton, Campaspe, Strathbogie, Moira and Mitchell.

6.1.1 Centre Profile

Current Staffing Profile

Based on information received from the centre, the current staffing profile as at March 2011
for LCCLC staff is as follows.

TABLE 2: Staffing Profile, LCCLC

ROLE FTE
Principal/Coordinator 0.8
Community Educator 0.6
Solicitor (General) 2
Solicitor (Family Relationship Centre/General) 1
Solicitor (Goulburn Valley Pilot Service) 1
Solicitor (Senior’s Rights Victoria) 1
Solicitor (Family violence and clinical education) 0.45
CLC Administrator 1
Finance / Administration 0.9
Executive management contribution 0.5
TOTAL 9.25

Source: LCCLC 2011,JSA 2011

The Centre also receives support from a range of volunteers. Clayton Utz and other local
lawyers provide pro bono legal assistance on a case by case basis. In general, the Centre’s
volunteer profile is as follows:
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TABLE 3: Volunteer Profile, LCCLC

ROLE HOURS PER WEEK FTE
Legal volunteers 13 0.37
Student volunteers 8 0.23
Administrative volunteers 4 0.11
TOTAL 25 0.71

Source: LCCLC 2011,JSA 2011

Current Service Provision

LCCLC is a generalist centre providing legal assistance (information, advice and casework),
community development and legal education, law reform and special projects.

Generalist services are provided through telephone and face-to-face appointments
(day and evening) in Bendigo.

Outreach services are provided by appointment at Echuca, Maryborough and Kyneton.

Family Violence Prevention Legal Services attends Bendigo courts every Wednesday
and Maryborough and Echuca courts on alternate Tuesdays.

Seniors Rights Victoria
Immigration Advice Services is provided by appointment in Bendigo and Shepparton.

Homeless Persons’ Legal Clinic is provided every Friday in Bendigo, with a monthly
professional development seminar series also conducted.

Goulburn Valley CLC Pilot (October 2009-June 2011) has provided legal services
through telephone and face-to-face appointments day and evening on certain days of
the week at Shepparton.

Client Profile
During the 2009/10 financial year, the LCCLC provided service to 2,275 clients.*’

57.4% civil law clients, 43.8% family law clients and 5.8% criminal law clients (note
that a client can have multiple law types)

60% female clients, 39.2% male clients, 0.8% client sex/gender unknown
3% Indigenous clients

1.7% were under 18 years, 25.6% were aged 18-34 years, 32% were aged 35-49 years,
20.3% were aged 50-64 years, 16.8% were aged 65 or older and 3.6% age was not
stated

79% were new clients during the period, 11% were repeat clients and 10% were
existing clients.**

Female and male clients had slightly different law type profiles, with female clients more
likely to receive services for family law type problems (50.5% female clients/33% male clients)
and males more likely to receive services for civil (53.9% female clients/63.1% male clients)
and criminal law type problems (3.9% female clients/9% male clients).

43 As per CLSIS CC6. Client by Law Type reports.
44 As per CLSIS CAL.1 Activity Summary count of 2107 total clients for 2009/10 FY.
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FIGURE 1: Law Type Profile for Male and Female LCCLC Clients
Source: LCCLC 2011, JSA 2011

Indigenous clients were less likely than Total Clients to receive services for civil and criminal
law problems and more likely to receive services for family law problems. Note that for
2009/10, Indigenous clients comprised 3% of total clients (n=69).

70.0% Total Clients
o 57.4% Indigenous Clients
60.0% 53.6%
50.0% 43.8% 44.9%
40.0% T—
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10.0% +— —— 5:8%
2.9%
0.0% . T :
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FIGURE 2: Law Type Profile for Total and Indigenous LCCLC Clients
Source: LCCLC 2011, JSA 2011

Activity Profile

LCCLC conducted 46 information and 2059 advices activities in 2009/10. The centre opened
998 new cases during the year and closed 966 cases, including 864 minor cases, 91 medium
and 11 major cases. LCCLC also completed 4 non-casework projects during the year including
1 CLE project and 2 Law Reform and Policy projects. There were also 16 non-casework projects
open and still going throughout the period.”®

45  As per CSLIS CAL.1 Activity Summary
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Problem Type Profile

LCCLC works across all areas of law, but a large proportion of its activities (advices, casework
and first activity matters) are focused on family and civil law problem types, with a large
proportion dedicated to family/domestic violence and other civil violence/retraining order
problems.

100% T—gqoy " 24% 1 4.7% ] C!’ir.ninal Law
90% - | Civil Law
80% Family Law

6 -
0,

70% —— 51.0% —————— WS 49.9% ——
60% — ——— —— S
50% — ——— — S
40% — ———— ] —
30% — —— —— S

20% 1 441% _ [900% 45.4%
10% +— — _ _
0% T T 1

Advices Casework Activities First Activity
Matters

FIGURE 3: Law Type Profile by Advice, Casework and First Activities
Source: LCCLC 2011,JSA 2011

First Activity Matters

First Activity Matters are a count of the first interaction or ‘activity’ a client has with the
service within the period of time specified. First Activities would most likely be advices

and are thought to represent the most common problem types generated by clients of

the service. For LCCLC in the 2009/10 FY, there were 2143 first activity matters. The most
common problem types were Family/Domestic Violence, Other Civil Law, Wills/Probate,
Contact and Residency and Property. Around one quarter of all first activities are related to
Family/Domestic Violence problem types, plus around 7% of all first activities are Other Civil
Violence/Restraining Order problems.
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TABLE 4: LCCLC First Activity Matters by Total Problem Type Sorted High to Low

PROBLEM TYPE # FIRST ACTIVITIES | % FIRST ACTIVITIES

Total Family/Domestic Violence 533 24.87%
Total Other Civil Law 329 15.35%
Total Wills/Probate 208 9.71%
Total Contact and Residency 169 7.89%
Total Property 137 6.39%
Total Credit and Debt 95 4.43%
Total Immigration 91 4.25%
Total Offences Against Property and Other Offences 90 4.20%
Total Motor Vehicle 68 3.17%
Total Divorce and Separation 67 3.13%
Total Govt/Administrative Law 56 2.61%
Total Neighbourhood Disputes 55 2.57%
Total Employment 49 2.29%
Total Other Family Law 35 1.63%
Total Injuries 35 1.63%
Total Consumer Complaints 34 1.59%
Total Tenancy 22 1.03%
Total Child Protection 17 0.79%
Total Govt Pensions Benefits Allowances 17 0.79%
Total Child Support 11 0.51%
Total Offences Against Persons 11 0.51%
Total Discrimination 9 0.42%
Total Child/Spousal Maintenance 4 0.19%
Total Environment 1 0.05%
TOTAL FIRST ACTIVITY MATTERS 2143 100.00%

Source: LCCLC 2011, JSA 2011

Advices

The problem type profile of advice activities in 2009/10 is similar to first activities, with a
strong emphasis on Family/Domestic Violence, Other Civil Law, Wills/Probate and Contact
and Residency. Advice services were also diverse across a range of problem types. Within these
areas of law, key problem types included:

e Family or domestic violence order, 18.71%

e Other civil violence/restraining orders, 6.38%
e Child contacts or contact orders, 5.24%

*  Wills/probate power of attorney, 3.87%

* Elder abuse (physical, sexual, psychological, social, neglect, aged care), 3.13%

® & © & & & & 0 & 0 & o o o o o o o o o o o o o o o o o o 0 o 00
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TABLE 5: LCCLC Advices by Total Problem Type Sorted High to Low

PROBLEM TYPE # ADVICES % ADVICES
Total Family/Domestic Violence 519 22.84%
Total Other Civil Law 350 15.40%
Total Wills/Probate 225 9.90%
Total Contact and Residency 196 8.63%
Total Property 143 6.29%
Total Credit and Debt 105 4.62%
Total Offences Against Property and Other Offences 96 4.23%
Total Immigration Law 93 4.09%
Total Motor Vehicle 80 3.52%
Total Divorce and Separation 68 2.99%
Total Govt/Administrative Law 60 2.64%
Total Neighbourhood Disputes 57 2.51%
Total Employment 53 2.33%
Total Injuries 43 1.89%
Total Consumer Complaints 41 1.80%
Total Other Family Law 39 1.72%
Total Tenancy 22 0.97%
Total Child Protection 21 0.92%
Total Govt Pensions Benefits Allowance 21 0.92%
Total Offences Against Persons 15 0.66%
Total Child Support 11 0.48%
Total Discrimination 8 0.35%
Total Child/Spousal Maintenance 5 0.22%
Total Environment 1 0.04%
TOTAL ADVICES 2272 100.00%

Source: LCCLC 2011, JSA 2011

Casework Activities

LCCLC casework activities for 2009/10 FY were again spread across a range of problem types.
Whilst Family/Domestic Violence matters were a key area of activity, these types of matters
comprised 40% of casework activities. Other Civil Law, Wills/Probate, Contact and Residency
and Credit and Debt were also primary areas of casework activities. Within these areas of law,
key problem types included:

* Family or domestic violence order, 37.87%

e Other Civil Violence/Restraining Orders, 14.4%
*  Wills/probate power of attorney, 5.27%

*  Wills/probate guardianship/trusteeship, 4.03%
e Credit and debt owed by client, 2.11%

* Elder abuse (physical, sexual, psychological, social, neglect, aged care), 1.63%

® & © & & & & 0 & 0 & o o o o o o o o o o o o o o o o o o 0 o 00
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TABLE 6: LCCLC Casework Activities by Total Problem Type Sorted High to Low

PROBLEM TYPE # CASEWORK % CASEWORK
ACTIVITIES ACTIVITIES

Total Family/Domestic Violence 418 40.08%
Total Other Civil Law 208 19.94%
Total Wills/Probate 117 11.22%
Total Contact and Residency 41 3.93%
Total Credit and Debt 38 3.64%
Total Motor Vehicle 27 2.59%
Total Property 26 2.49%
Total Offences Against Property and Other Offences 21 2.01%
Total Immigration Law 19 1.82%
Total Govt/Administrative Law 17 1.63%
Total Divorce and Separation 16 1.53%
Total Injuries 15 1.44%
Total Neighbourhood Disputes 14 1.34%
Total Consumer Complaints 12 1.15%
Total Employment 12 1.15%
Total Other Family Law 11 1.05%
Total Child Protection 8 0.77%
Total Govt Pensions Benefits Allowance 8 0.77%
Total Tenancy 4 0.38%
Total Discrimination 4 0.38%
Total Offences Against Persons 4 0.38%
Total Child Support 1 0.10%
Total Child/Spousal Maintenance 1 0.10%
Total Environment 1 0.10%
TOTAL CASEWORK ACTIVITIES 1043 100.00%

Source: LCCLC 2011, JSA 2011

6.1.2 Analysis of programs offered by the centre

A brief analysis of the likely economic outcomes of selected programs provided by the
Loddon-Campaspe CLC in Bendigo are provided in the table below, together with a brief
description of the programs, their aims and key outcomes. This information is based on
a series of interviews carried out with key centre staff during the visit to the centre in

March 2011.
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6.1.3 Assessment of Economic Benefit

A random sample of twenty cases and advices were selected and the economic benefits
evaluated. In addition, staff provided twenty cases evaluated by them as being of high value,
and the economic benefits of these cases were also estimated.

The results of the analysis are tabulated below.

TABLE 8: Economic benefits of selected cases

GROUP NUMBER | THE LAW | THE PROCESS | EXTERNALITIES AI‘B\IIEIIE\IRQCIEIF

Random 13 $12,120 $950 $1,228,915 $95,537 ($3,999 excluding

Advices one benefit estimated at

$1.19 million).

Random 7 $38,770 $540 $7,130 $6,634

Cases

Selected 20 $118,750 $73,455 $1,348,000 $77,010 (517,510

Cases excluding one benefit
estimated at $1.19

million).

Source: JSA research and analysis

In 2009-10 the Advocacy and Rights Centre had a total budget of around $1.2 million. The
Community Legal Centre program had expenditure of $531,000. In that period, the centre had
1,043 cases and 2,272 advices. Using the averages for the random sample above, the total
benefit is estimated at $224 million, a cost benefit ratio of over 400, however this is inflated
by the inclusion of one very high value advice in the data set. Excluding the very high value
advice, the total benefit is estimated at $16 million, a cost benefit ratio of over 30.

The major uncertainty is the degree to which the benefit would not have been achieved if the
Community Legal Centre did not exist, that is whether the outcome may have been achieved
by other processes. The use of average costs for services will also under and over estimate

the benefit associated with a particular outcome. There is considerable comfort in the high
cost benefit ratio, suggesting that if only one in thirty outcomes was attributable to the
Community Legal Centre, costs would still exceed benefits.

A range of high value cases were identified, including in the random selection. The maximum
benefit was $1.19 million, representing the benefit of avoiding institutional accommodation
and support for a disabled person over a twenty year period. If the Community Legal Centre
was instrumental in one such outcome every two years, this would justify the cost of the
centre.

The other major benefit is in the area of child abuse. The avoidance of institutional and other
costs in matters of child abuse has been assessed at $38,000. 14 such cases each year would
justify the centre economically.
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6.2 Geraldton Resource Centre

6.2.1 Centre Profile

The Geraldton Resource Centre (GRC) is located in Geraldton, Western Australia (in the Mid
West Region of WA around 400 km north of Perth). GRC’s geographic catchment includes the
LGAs of Geraldton, Greenough and the Mid West region of WA.

Current Staffing Profile

Based on information received from the centre, the current staffing profile for GRC is as
follows.

TABLE 9: Staffing Profile, GRC

ROLE FTE
Managers (Corporate Services, Operations, Assistant) 3.0
Administration (Non-Legal Secretary, Accounts, Etc) 19
Legal Team: Principal Solicitor 0.9
Legal Team: Paralegals 2.8
Legal Team: Law Graduate 1
Legal Team: Tenant Advocate 1.8
Legal Team: Financial Counsellor 2
Legal Team: Community Legal Education 0.8
Legal Team: Legal Secretary 1
Other Programs: Money Business (Leader & Family Helpers/Outreach) 4.8
Other Programs: Private Rental Program (Caseworker) 0.8
Other Programs: Re-entry Program (Leader, Caseworkers, Transport) 5
Other Programs: Homelessness Support (Caseworkers) 2
Other Programs: Supported Housing (Caseworkers) 2
Other Programs: Home Visiting 0.5
Other Programs: Emergency Relief 0.3
TOTAL

Source: GRC 2011,JSA 2011

The centre also receives support from a range of volunteers. Clayton Utz and other lawyers
provide pro bono legal assistance on a case by case basis. In general, the centre’s volunteer
profile is as follows:

TABLE 10: Volunteer Profile, GRC

ROLE HOURS PER WEEK FTE
Legal volunteers: pro bono supervising solicitor 3 0.1
Legal volunteers: law graduates 12 0.3
Student volunteers (TAFE Certificate 111/IV and Diploma of

. . 6 0.2
Community Service placements)
Administrative volunteers 3 0.1
TOTAL 24 0.7

Source: GRC 2011,JSA 2011
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Current Service Provision

The GRC is comprised of many complementary services including: Geraldton Community
Legal Centre, Rural Women'’s Legal Outreach Service, Gascoyne Community Legal Service,
Financial Counselling Service, Tenant Advocacy Service, Community and Home Visiting
Scheme, Supported Housing Assistance Program, Re-Entry Service, Transport of Prisoners
Program, Private Rental Accommodation Casework and Money Business.

Client Profile
During the 2009/10 FY, the GRC provided service to 1702 clients.*

85% civil law clients, 27% family law clients and 3% criminal law clients (note that a
client can have multiple law types)

51% female clients, 47% male clients, 1% client sex/gender unknown
49% Indigenous clients

1% were under 18 years, 41% were aged 18-34 years, 35% were aged 35-49 years, 14%
were aged 50-64 years, 5% were aged 65 or older and 3% age was not stated

53% were new clients during the period, 34% were repeat clients and 13% were
existing clients.”’

Female and male clients had basically equivalent law type profiles.

1600 Criminal Law
53 Civil Law
1400 1 Family Law

1200 —
1000 S -
80

800 ——— —————— —

# Clients

600 ——— 560 ———————— —

400 +——— ————— . ————

00— 9, — —_—

0

Male Female

FIGURE 4: Law Type Profile for Male and Female GRC Clients
Source: GRC 2011,JSA 2011

Indigenous clients were less likely than Total Clients to receive services for family and criminal
law problems and more likely to receive services for civil law problems. Note that for 2009/10,
Indigenous clients comprised 49% of total clients (n=835).

46  As per CLSIS CC6. Client by Law Type reports.
47  As per CLSIS CAL.1 Activity Summary count of 1616 total clients for 2009/10 FY.
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70.0% Total Clients
o 57.4% Indigenous Clients
60.0% 53.6%
50.0% 43.8% 449%
40.0% +—
30.0% —
20.0% +—
10.0% +— —— 58%
2.9%
0.0% . . ,
Family Law Civil Law Criminal Law
FIGURE 5: Law Type Profile for Total and Indigenous GRC Clients

Source: GRC 2011,JSA 2011

Activity Profile

GRC conducted 1320 information and 1967 advices activities in 2009/10.

The centre opened 575 new cases during the year and closed 511 cases, including
230 minor cases, 227 medium and 54 major cases.

GRC also completed 112 non-casework projects during the year including 69 CLE
projects and 5 Law Reform and Policy projects.

There were also 146 non-casework projects open and still going and throughout the
period.*®

Problem Type Profile

GRC works across all areas of law, but a large proportion of its activities (advices, casework
and first activity matters) are focused on civil and family law problem types, with a large
proportion dedicated to tenancy, credit and debt and other civil law problems. There is a
definite difference between the profile of advice and casework activities, with a far smaller
proportion of casework activities related to family law problem types compared to advices.

100% 49% 24% 7% C.rir.ninal Law
90% I Civil Law
80% Family Law

0
0,

70% 51.0% pee) 20 49.9% ——
60% _
50% S
40% I
30% _ _

20% 44.1% 50.0% 45.4%
10% S
0% T . :

Advices Casework Activities First Activity
Matters

FIGURE

6: Law Type Profile by Advice, Casework and First Activities

Source: GRC 2011,JSA 2011

48  As per CSLIS CAL.1 Activity Summary
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First Activity Matters

First Activity Matters are a count of the first interaction or ‘activity’ a client has with the
service within the period of time specified. First Activities would most likely be advices and
are thought to represent the most common problem types generated by clients of the service.
For GRC in the 2009/10 FY, there were 1779 first activity matters. The most common problem
types were related to tenancy, credit and debt, other civil law, government pensions and
benefits, and contact and residency. Key problem types included:

* Credit and debt other (9.95%)

e Tenancy access (9.27%)

e Other civil (7.25%)

* Government pensions/benefits allowances Other (6.58%)

* Change of name or birth records (6.46%)

TABLE 11: GRC First Activity Matters by Total Problem Type Sorted High to Low

PROBLEM TYPE # FIRST ACTIVITIES | % FIRST ACTIVITIES
Total Tenancy 389 21.87%
Total Credit and Debt 328 18.44%
Total Other Civil Law 176 9.89%
Total Govt Pensions Benefits Allowances 137 7.70%
Total Contact and Residency 133 7.48%
Total Other Family Law 126 7.08%
Total Property 90 5.06%
Total Divorce and Separation 62 3.49%
Total Govt/Administrative Law 60 3.37%
Total Injuries 54 3.04%
Total Wills/Probate 50 2.81%
Total Family/Domestic Violence 36 2.02%
Total Employment 32 1.80%
Total Child Support 23 1.29%
Total Offences Against Property and Other Offences 23 1.29%
Total Child Protection 14 0.79%
Total Consumer Complaints 14 0.79%
Total Discrimination 10 0.56%
Total Offences Against Persons 7 0.39%
Total Motor Vehicle 6 0.34%
Total Child/Spousal Maintenance 3 0.17%
Total Immigration 3 0.17%
Total Neighbourhood Disputes 2 0.11%
Total Environment 1 0.06%
TOTAL FIRST ACTIVITIES 1779 100.00%

Source: GRC 2011,JSA 2011

Advices

The problem type profile of advice activities in 2009/10 is similar to first activities, with a
strong emphasis on tenancy, credit and debt, contact and residency, other civil law, other
family law and government pensions and benefits. Advice services were also diverse across a
range of problem types. Within these areas of law, key problem types included:
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e Credit and Debt Other (10.93%)

* Tenancy access (8.39%)

e Other civil (6.09%)

* Change name or birth records (5.94%)

* Government pensions/benefits allowances Other (5.56%)
e Tenancy Other (4.01%)

e Child residency (3.82%)

e Child contact and contact orders (3.59%)

TABLE 12: GRC Advices by Total Problem Type Sorted High to Low

PROBLEM TYPE # ADVICES % ADVICES
Total Tenancy 514 19.43%
Total Credit and Debt 477 18.03%
Total Contact and Residency 287 10.85%
Total Other Civil Law 228 8.62%
Total Other Family Law 175 6.62%
Total Govt Pensions Benefits Allowance 173 6.54%
Total Property 144 5.44%
Total Divorce and Separation 118 4.46%
Total Wills/Probate 87 3.29%
Total Injuries 85 3.21%
Total Govt/Administrative Law 73 2.76%
Total Family/Domestic Violence 59 2.23%
Total Child Support 39 1.47%
Total Employment 36 1.36%
Total Child Protection 34 1.29%
Total Offences Against Property and Other Offences 33 1.25%
Total Consumer Complaints 22 0.83%
Total Motor Vehicle 17 0.64%
Total Discrimination 17 0.64%
Total Offences Against Persons 12 0.45%
Total Child/Spousal Maintenance 7 0.26%
Total Immigration Law 4 0.15%
Total Environment 2 0.08%
Total Neighbourhood Disputes 2 0.08%
TOTAL ADVICES 2645 100.00%

Source: GRC 2011,JSA 2011

Casework Activities

GRC casework activities for 2009/10 FY were also spread across a range of problem types.
However, the vast majority of casework activities were associated with civil law problem
types. Tenancy, credit and debt, injuries, other civil law and government/administrative law
were primary areas of casework activities. Within these areas of law, key problem types

included:
* Tenancy access (18.13%)
e Credit and debt - Other (13.6%)
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e Tenancy rent (7.16%)

* Injuries compensation (5.85%)

TABLE 13: GRC Casework Activities by Total Problem Type Sorted High to Low

PROBLEM TYPE # CASEWORK | % CASEWORK
ACTIVITIES ACTIVITIES
Total Tenancy 327 47.81%
Total Credit and Debt 176 25.73%
Total Injuries 44 6.43%
Total Other Civil Law 23 3.36%
Total Govt/Administrative Law 16 2.34%
Total Property 15 2.19%
Total Govt Pensions Benefits Allowance 14 2.05%
Total Motor Vehicle 13 1.90%
Total Contact and Residency 12 1.75%
Total Discrimination 9 1.32%
Total Divorce and Separation 7 1.02%
Total Child Protection 5 0.73%
Total Other Family Law 5 0.73%
Total Child Support 4 0.58%
Total Consumer Complaints 4 0.58%
Total Motor Vehicle 4 0.58%
Total Offences Against Property and Other Offences 4 0.58%
Total Family/Domestic Violence 2 0.29%

TOTAL CASEWORK ACTIVITIES 684 100.00%

Source: GRC 2011,JSA 2011

6.2.2 Analysis of programs offered by the centre

An analysis of the likely social and economic benefits of selected programs provided by the
Geraldton Resource Centre is provided in the table below, together with a description of the
programs, their aims and key outcomes.

Primarily, the CLC operates to provide assistance to people who would not otherwise have
access to expert legal advice. It also assists people to access the legal and other systems
where their access is limited, for example due to limited literacy. The CLC seeks to negotiate
outcomes between parties and works with other programs within Geraldton Resource Centre
to assist clients.

While the range of programs within Geraldton Resource Centre is much wider than those
offered by the CLC component, the centre operates in a synergistic way, and in this way
provides a social benefit much greater than that provided directly by the CLC component.The
programs are intended to address the root cause of matters that otherwise present as legal
issues and provide social and economic benefits across a range of areas. Primary areas include
financial counselling, assistance with tenancy matters and programs aimed at addressing
recidivism.

® & © & & & & 0 & 0 & o o o o o o o o o o o o o o o o o o 0 o 00
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6.2.3 Assessment of Economic Benefit

A random sample of twenty cases and twenty advices was selected and the economic
benefits evaluated. In addition, staff provided one case evaluated by them as being of high
value, and the economic benefits of this case was estimated.

The results of the analysis are tabulated below.

TABLE 15: Economic benefits of selected cases

GROUP NUMBER THE LAW |THE PROCESS| EXTERNALITIES AVERAGE BENEFIT
Random 20 $0 $2,860 $600 $173
Advices !
$12,241 ($4,241 if a training

Random course with an assessed
Cases 20 »168,000 28,820 268,000 benefit of $160,000 is

excluded)
Selected
Cases 1 $224,000 SO SO $224,000

Source: JSA research and analysis

In 2009-10 the Geraldton Legal Centre had total expenses of around $520,000. In that period,
the centre had 684 cases and 2,645 advices. Using the averages for the random sample above,
the total benefit is estimated at $8.8 million, a cost benefit ratio of about 17.

A large benefit has been associated with a training session carried out by the CLC for another
organisation. It is debatable as to whether this benefit should be ascribed to the legal centre
rather than to the other agency. Excluding this training session, the total benefit is estimated
at $3.4 million, a cost benefit ration of over six.

The average cost over cases and benefits is $137, suggesting the cost benefit ratio on advices
is 1.3. As cases are likely to take more resources than advices, the economic return on advices
is likely to be marginal.

The major uncertainty in the estimate is the degree to which the benefit would have been
achieved if the Community Legal Centre did not exist, that is whether the outcome may
have been achieved by other processes. However in the worst case, the CLC would need to
be instrumental in one in six cases to break even, hence it is likely that a positive cost benefit
ratio is achieved.

One high value case was identified. If the Community Legal Centre was instrumental in five
such outcomes in two years, this would justify the cost of the centre.
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6.3 Consumer Credit Legal Centre NSW

The Consumer Credit Legal Centre NSW is located in Surry Hills, New South Wales (an inner
city suburb of Sydney). CCLC NSW provides a statewide service across NSW and a national
service for its insurance law program.

6.3.1 Centre Profile

Current Staffing Profile

Based on information received from the centre, the current staffing profile for CCLC is as
follows.

TABLE 16: Staffing Profile, CCLC

ROLE Rk
Administration (3 staff, 1 also does some Solicitor work) 2.3
Solicitors (10 staff) 9
Financial Counsellors (7 staff) 5
TOTAL

Source: CCLC 2011, JSA 2011

The centre also receives support from a range of volunteers. In general, the centre’s volunteer
profile is as follows:

TABLE 17: Volunteer Profile, CCLC

ROLE HOURS PER WEEK FTE
Legal volunteers 0 0
Student volunteers 1-3 PLT students completed 15 week placements 2
Administrative volunteers 0 0
TOTAL

Source: CCLC 2011,JSA 2011

Current Service Provision

Client Profile

During the 2010 calendar year, the CCLC provided service to 6925 clients.*
49.5% female clients, 49.9% male clients, 0.6% client sex/gender unknown
1.0% Indigenous clients

0.2% were under 18 years, 22.9% were aged 18-34 years, 36.4% were aged 35-49
years, 21.4% were aged 50-64 years, 5.3% were aged 65 or older and 13.8% age was
not stated

94.5% were new clients during the period, 4.1% were repeat™ clients and 1.4% were
existing®* clients.”

49  As per CLSIS CC6. Client by Law Type reports.

50 Previous file closed.

51 File still open.

52 Asper CLSIS CMR1.1 Activity Summary count of 6901 total clients for 2010.
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Activity Profile
CCLC conducted 6832 information and 9896 advice activities in 2010.

The centre opened 487 new cases during the year and closed 455 cases, including 144
minor cases, 178 medium and 133 major cases.

CCLC completed 4 non-casework projects during the year including 1 CLE project and
1 Law Reform and Policy project.

There were 5 non-casework projects open and still going and throughout the period.>®

Problem Type Profile

CCLC provides advice and casework across particular civil law problem types related to credit
and debt, consumer complaints and insurance claims.

First Activity Matters

First Activity Matters are a count of the first interaction or ‘activity’ a client has with the
service within the period of time specified. First Activities would most likely be advices

and are thought to represent the most common problem types generated by clients of the
service. For CCLC in the 2010 FY, there were 8311 first activity matters. 78.1% of matters were
associated with credit and debt problem types, 9.9% were related to consumer complaints,
generally concerning insurance, and 12% were related to motor vehicle crashes. The following
table below shows the first activity matters by problem type sorted high to low.

53 Asper CSLIS CMR1.1 Activity Summary
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TABLE 18: CCLC First Activity Matters by Total Problem Type Sorted High to Low

CODE | PROBLEM TYPE # FIRST % FIRST
ACTIVITIES ACTIVITIES
3420 | Credit and debt consumer credit 1602 19.28%
3440 | Credit and debt owed by client 1186 14.27%
3425 | Credit and debt mortgage hardship 1047 12.60%
5320 | Consumer complaints financial/insurance/super etc 658 7.92%
3410 |Credit and debt bankruptcy 477 5.74%
5510 | Motor vehicle accident 420 5.05%
3471 | Statement of claim 416 5.01%
3460 | Credit and debt collection 291 3.50%
3472 |Judgment debt 262 3.15%
5520 | Motor vehicle property damage 257 3.09%
5521 | Motor vehicle 3rd party recovery by insurer 253 3.04%
3490 | Credit and debt Other 211 2.54%
3461 | Repossession car 159 191%
3476 | Garnishee (wages/salary/account) 137 1.65%
3430 |Credit and debt owed to client 102 1.23%
3470 | Credit and debt recovery (court) 76 0.91%
3482 | Credit reporting dispute 75 0.90%
3412 | Bankruptcy Notice 70 0.84%
3473 | Writ for levy of property 70 0.84%
5590 | Motor vehicle Other 70 0.84%
3481 | Credit report enquiry 68 0.82%
3475 | Notice to vacate 52 0.63%
3414 | Part IX Agreement 42 0.51%
5322 | Insurance - storm/flood 42 0.51%
5380 | Consumer complaints fair trade/trade/sell practice 39 0.47%
5390 | Consumer complaints Other 39 0.47%
3480 | Credit and debt information/privacy 32 0.39%
3413 | Creditor’s Petition 31 0.37%
3477 | Examination notice/order 30 0.36%
3474 | Writ of possession 20 0.24%
3462 | Repossession other goods 16 0.19%
5370 | Consumer complaints services 16 0.19%
3411 | Debtor’s Petition 10 0.12%
5360 | Consumer complaints products 10 0.12%
5361 | Mathematics tutoring software 8 0.10%
3441 | Debt to insurance company (not MVA) 6 0.07%
5340 | Consumer complaints legal/solicitors 5 0.06%
5321 | Insurance - bushfire 4 0.05%
5310 |Consumer complaints building 2 0.02%
TOTAL FIRST ACTIVITIES 8311 100.00%

Source: CCLC 2011,JSA 2011

® & © & & & & 0 & 0 & o o o o o o o o o o o o o o o o o o 0 o 00
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Advices

The problem type profile of advice activities in 2010 is similar to first activities, with 81% of
advices related to credit and debt, 9.2% related to consumer complaints, largely insurance
matters, and 9.9% dealing with motor vehicle crashes. The following table below shows
advices by problem type sorted high to low.
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TABLE 19: CCLC Advices by Total Problem Type Sorted High to Low

CODE | PROBLEM TYPE # ADVICES % ADVICES
3420 | Credit and debt consumer credit 2114 17.03%
3425 | Credit and debt mortgage hardship 1959 15.79%
3440 | Credit and debt owed by client 1538 12.39%
5320 | Consumer complaints financial/insurance/super etc 908 7.32%
3471 | Statement of claim 799 6.44%
3410 | Credit and debt bankruptcy 625 5.04%
5510 | Motor vehicle accident 520 4.19%
3472 | Judgment debt 516 4.16%
3460 | Credit and debt collection 450 3.63%
5521 | Motor vehicle 3rd party recovery by insurer 311 2.51%
5520 | Motor vehicle property damage 305 2.46%
3490 | Credit and debt Other 297 2.39%
3461 | Repossession car 268 2.16%
3476 | Garnishee (wages/salary/account) 251 2.02%
3470 | Credit and debt recovery (court) 183 1.47%
3412 | Bankruptcy Notice 175 1.41%
3475 | Notice to vacate 143 1.15%
3473 | Writ for levy of property 127 1.02%
3430 | Credit and debt owed to client 126 1.02%
3482 | Credit reporting dispute 97 0.78%
5590 | Motor vehicle Other 90 0.73%
3481 | Credit report enquiry 75 0.60%
3477 | Examination notice/order 64 0.52%
3413 | Creditor’s Petition 59 0.48%
5380 | Consumer complaints fair trade/trade/sell practice 59 0.48%
5390 | Consumer complaints Other 56 0.45%
3474 | Writ of possession 54 0.44%
5322 | Insurance - storm/flood 49 0.39%
3414 | Part IX Agreement 43 0.35%
3480 | Credit and debt information/privacy 34 0.27%
3462 | Repossession other goods 28 0.23%
5370 | Consumer complaints services 25 0.20%
5361 | Mathematics tutoring software 16 0.13%
3411 | Debtor’s Petition 11 0.09%
5360 | Consumer complaints products 11 0.09%
5340 | Consumer complaints legal/solicitors 9 0.07%
3441 | Debt to insurance company (not MVA) 7 0.06%
5321 | Insurance - bushfire 5 0.04%
5310 | Consumer complaints building 3 0.02%
TOTAL ADVICES 12410 100.00%

Source: CCLC 2011,JSA 2011
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Casework Activities

The problem type profile of CCLC casework activities for 2010 calendar year was similar to
first activities and advices, with a slightly greater emphasis on consumer complaints. 79% of
casework activities were associated with credit and debt, 12.6% were related to consumer
complaints, largely involving insurance matters, and 8.1% related to motor vehicles. The
following table below shows casework activities by problem type sorted high to low.

TABLE 20: CCLC Casework Activities by Total Problem Type Sorted High to Low

CODE PROBLEM TYPE # CASEWORK | % CASEWORK
ACTIVITIES ACTIVITIES

3420 Credit and debt consumer credit 166 26.82%
3425 Credit and debt mortgage hardship 117 18.90%
5320 Consumer complaints financial/insurance/super etc 69 11.15%
3440 Credit and debt owed by client 44 7.11%
3471 Statement of claim 32 5.17%
3472 Judgment debt 24 3.88%
3475 Notice to vacate 23 3.72%
5521 Motor vehicle 3rd party recovery by insurer 19 3.07%
3461 Repossession car 16 2.58%
5510 Motor vehicle accident 15 2.42%
5520 Motor vehicle property damage 14 2.26%
3460 Credit and debt collection 13 2.10%
3410 Credit and debt bankruptcy 11 1.78%
3476 Garnishee (wages/salary/account) 11 1.78%
3473 Writ for levy of property 8 1.29%
3413 Creditor’s Petition 5 0.81%
3470 Credit and debt recovery (court) 5 0.81%
3412 Bankruptcy Notice 4 0.65%
5322 Insurance - storm/flood 4 0.65%
3482 Credit reporting dispute 3 0.48%
3430 Credit and debt owed to client 2 0.32%
3474 Writ of possession 2 0.32%
3477 Examination notice/order 2 0.32%
3490 Credit and debt Other 2 0.32%
5361 Mathematics tutoring software 2 0.32%
5380 Consumer complaints fair trade/trade/sell practice 2 0.32%
5590 Motor vehicle Other 2 0.32%
3481 Credit report enquiry 1 0.16%
5390 Consumer complaints Other 1 0.16%
TOTAL CASEWORK ACTIVITIES 619 100.00%

Source: CCLC 2011,JSA 2011
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6.3.2 Analysis of programs offered by the centre

An analysis of the likely social and economic benefits of selected programs provided by the
Consumer Credit CLC are provided in the table below, together with a description of the
programs, their aims and key outcomes.

At the highest level, the CLC functions to provide an expert knowledge base in the area of
consumer credit acting in the public interest and providing valuable input to policy makers.
The centre also serves a compliance function, by assessing the performance of lenders and
insurance companies against codes of practice and statutory regulation and ensuring, as far
as they are able, that those codes of practice and regulations are complied with. At a more
practical level, benefits are achieved by the CLC facilitating negotiation between parties, with
these benefits accruing to creditors, debtors and to the broader community. Importantly, and
similar to other centres, the centre seeks to address the root cause of matters that would
otherwise present as legal problems by providing counselling and support to clients.

ECONOMIC COST BENEFIT ANALYSIS OF COMMUNITY LEGAL CENTRES
-57-



‘sainpasoid

}4N02 J0 3sn dNpai
Ajjueoyju8is ued
saipied usamiaq

*92130e1d JO Sapod pue
SMe| Paysi|qe3ss Yyum
9ouepJodde uj Suipe
s1 A13snpui aduelinsuj
2INsu3 pue Jo}uoW

"3|qissod 1
paw.iojal pue payijuapl ale
swie|d> Supjew oy sialiieg

'SaNSS| 113y} dA|0S3I
03} 3|qe ale swiep Supew

“(swiepd Suialeda4

A3Inouyip Jo/pue Ja3sesip |einjeu ‘9|dIYaA 1030w 0} paje|al
Ajuewd) s1a33ew paje[a adueinsul 404 Jaquinu QOET

e el A|[euoijeu papinoid ad1Ape pue uoljewoul e8]

*SIILIAILOV/SIDINAIS
"ssa20.d uolynjosas ayndsip ay3 Jo 3jyoid sy dsiel o]
'sapydnajueq Alessadauun Juanaid o)

‘swie]d Supjew oy sianeq a3ew3i8a| Ay3uapi of

ESIINELS
MeT 3dueInsu|

uoljeljo8sN 3|qnoi3 uiaey syuald
swiep
ddueINSUl YUm swajqoid aney oym 3jdoad Joy yiomased
pue 3dIApe ‘uoijewloyul [e83] 3314 apimuoiieu apiroid o)
SWIV
‘uoize|si89)
40 saypealq d1wa)sAs JueAs|al Jo aieme e A3y} jey3
2Insua 0} (el[e3sNy JO 3DIAIS 33)sniL Aouanjosu| pue
I2UOISSILIWIOD SIDIAIRS |ESST ‘UOISSILUILIOD) SJUSWISIAU]
13 S3131IND3S UBI[eIISNY Se ydns) suoljesiuedio
K 3 d 3
anss| 3n[0s J103e|n331 03 SJUBIPD JO Jeyaq uo sulejdwod a3po
djay 03 >1J0M3sed pue 3dIApe ‘1Nno) awaldns pASN ay3 Suipnpul
‘9|qejunode |BUOINIPPE UM pa]sisse s|eunqu} pue s}nod Ul sjudl|d Jo eyaq uo Jeaddy
|| 18 2UOU SNSIOA pue Jiej ‘sIawnsuod Joj (asaN Ayjiqesip Aiwey
199p 40 JusWARd3I LIOS 3A1I31 0} 9]q155320€ 24k SAWIAYIS dwodul Moj 4auoisuad ‘palinbal se s3d1AI3s J3y30 pue piy [e8a]
510}IpaI3 104 IWOIINO w>:_moa.wg ues ‘sainpasoid suoljnjosay aindsiqg Suipnpui) paSejueapesip ‘s ‘sJ0[|2SUN0D |eldURUY. 0} AJIAPE [euolssajoid apinoid

"salpisqns
juawuIan0g uo Ajai pue ainyng ay3 ul
suolje}wi| 9dudlIadxa Aew [enpiaipul
3y} pue s3gap 413y} SuliaA0d3I UO
K]2413U3 3n0 350 S10}1PaId IBYM —
saydniyueq A1essadauun anpay

}4N02 J0 3sn dNpal
Ajpueoyiu8is ued
S10}1paJd pue s103qap
yum Sujuueld

pue uoijeijo3aN

|eulax3 ainsug

*9d110e4d

10 S3p0d pue Me| 0}
Suipiodde Suijesado
3Je S101Ipald pue
sIapua| 1ey3 ainsug

K|249A3s S| 10/pue ‘91ed0ApE
-4195 03 A}j1qe payiwiy|
“quauodwod 3sai1a3ul d1qnd
Suouys ‘siaprew xajdwod
quadin yym syuaid

‘umMo
113U} UO S3NSs| 413y} A|0SI
03 3|qe sjualpd jo Ayuolepw

"921AI3S UolINjosal aindsip ajeudoidde ue o3 JuaiPd 3y}
40 J|eyaq uo suoissiwgns Supjew apnjpul Aew aduelsisse
1e897 *pa1ayo 39 ||Im duejsisse |e33) 4o Sulj|asunod
|eldDueUY 30k} 0} 3084 ‘91eI0APE-}|3S 0} d|deun S| Jud1[d
3y} Jo/pue x3|dwod 310w S| 1933eW 3y} 4| "9|q1ssod 41 umo
119Y3 uo wia|qoud J13y3 SA|0S34 03 paiinbai (d1ape |e33)
Suipn|pul) 931Ape pue UoITeWIOLUI |EIHUI SAISIAI SJUSI|D

‘SALLIAILDV/SIDINYIS
‘diyspaey |eppueuy pue 3gap 4paid 03 uolje|al

Ul sjuapIsal MSN 03 S|e1d)a1 pue uoljewosul uljjasunod
|eldueUY YjJomased pue diape [ed3] apiroid o

SSWIV

ERIINETS
Y10M3se) 13 SU1j10H
193Q pue yipaid

sa131|euIa3xa Suipioay

sawod3no /uoisiroid
92135 Jo Aouaipyyg

wa3shs |e8a|
9y3 jo uonesado Jadoid

S114IN39 JIWONOD3 ANV 1VIDO0S daidILNaal

SIWO0DLNO d3disaa

213 ‘SIDIAYIS ‘SWIV WYIDOYd

WVIDOdd D120

xujew weidoid J137:1Z 319VL

ECONOMIC COST BENEFIT ANALYSIS OF COMMUNITY LEGAL CENTRES

-58-



'SI3WNSU0D 10} WYsAs
ayj piendajes/anoidwi 0}
SME| JO WI0JD1 3Y3 Ul 3SISSY

‘(sa1puade
U01323]03/510}1p3Id ‘SI9pU?)
13y30 pue syueg Jolew
‘21015 ‘Ainseal] ‘JISy —
yijeamuowwo) ‘3-3) [9A3)
Y31y K1an e 3e ssad0id 3paid
Jawnsuod ay3 03 y2eqpasy
apiroad pue uoipuny
AJ11qe3UNOdDE UE SAISS

‘|2A3] Y31y e 3e — 233 sdnoid dua19431
‘sjaued ‘saa31wwiod Aiosiape 3dijinw uo J71)) Juasaiday

suoissiwgns Ad1jod aiedaid

*SIDIAYIS/SIILIALLOVY

'sioye|n8as g A13snpui Suipus|

/1paid 3y} 0} A}J1jIge3UNoddE puE ydeqpPa3) dpinoid of
SSWIV

wJoyay
me1 pue 1104

219 ‘sanss|
yi|eay ‘ssaiis A|lwey pue |euosiad

‘sapydniyueq Alessadauun

"3WOY € 4O SSOT

‘sainpadoid

14N0D 4O 3sh 3dnpai
Ajpueoyju8is ued
saiped usamiaq
uoneno8sn

"plemioy
anow pue 3gap awos Aedal
03 U3 }SISSe 0} pue SSO|
9y} asiwiuiw 0} padojanap
s1 A8a3e3s e ‘panes aq

0} 3|qeun s awoy e J|

‘panalyde
st weiBoid JuswAedal
3|qeuleisns e pue
paule}al sl swoy sIuald y

‘(uoissassod

10} s} uo sAe3s Juadin ypm 3sissy “8-9) 3si| suolssassod
ay3 ui syuedi3l| pajuasaidaiun 1oy Jno) awaidns SN
3y3 1€ }29M Jad 92u0 133501 AJNp € BIA 3DIAPE 3344 SPIAOI{

‘(9noqge 23s) syualpd ojeudoidde
104 }10M3sED "S|E11343) pUE DIAPE ‘UOIFeWIosU] uoydalaL
*SALLIAILDV/SIDINYIS

‘(032 Apiadoud jo 3jes
*8'9) $50] Y3 sIWIUIW 0} }SISSE ‘JUI|D dY3 10} d|qeule)snS
Ajlepueuy jou s sawoy ay3 Suinessawoy ay3 ul Suikess §|

*3]1q1ssod }I sawioy 113y} aAes
pue u} Aeys 9jdoad d|ay 03 JapJo Ul AMASN Ul SISUMOIWOY
0} )/0M3sed pue dIApE ‘Uoljewlojul apiaoid of

SSWIV

JIAIBS
diyspiey a8e8ypon

sa131|eula1xa Suipioay

sawo033no suoisiroid
23135 Jo ouapuylg

w)sAs |e33|
3y3 jo uonjesado Jadoid

S1I43N39 JIWONOD3 ANV 1VIDO0S d3idILN3al

SIWO0DLNO d3disia

D13 ‘SIDIAYIS ‘SWIV WVIDOAd

WVIDO0dd D120

ECONOMIC COST BENEFIT ANALYSIS OF COMMUNITY LEGAL CENTRES

-59-



‘1oday [enuuy 0T/600T S,243U) pue M3IAIRIUI TT/S0/S0 Sulnp X0D Ualey WOl PIAISI3I UOIIEWIOU] UO pIsed :324nos

‘swa|qoid
}IpaJd J3WNSU0D JO
AYaA3s/3dU3pIdUL padNpPaY

‘sIaWNsuU0d
/211gnd pue (233 ‘s103131]0S
‘510[|]3suUNod |eppueul4
*8'3) s1apinoid ad1n13s
1ua32dWwod pue pawiou|

"(@oogqpueH

ssa13s 98e8110W 10 eljeisny SSOIDE SIDIAISS 0} 9314
painquisip sa1dod 0T T "SMe| Y}|ESMUOWLIOD) MU 3sN
0} Moy s13Ame| 103235 A} unwiwod pue si031d1|os pie |e33|
‘510[|9SUNOD |eIDUBUL. WIOLUI 0} }I)|00L MET JpaJ) ‘8°3)
103035 3y} 10y S|elId1eW uol3ednpa axnquisip pue dojaasg
AL

pue sauizeSew ‘oipes 4adedsmau y8noiyy sanssi Aoy uo
uoleanpa dljgnd apinoid o3 sauinbul eipaw 03 puodsay

‘MSN [einJ pue uegin
Ul 10|[95uno) |epueuld 1oy 8ujuresy Jejn8al pnpuod

*SAILIAILDV/SIDINAIS

"SANSS| WIO0JI-ME| UO 3)eqap 33e}l|1de) pue 38einodua of
*S3DIAI3S 7DD 40 A}|IGE|IBAR JO SS3UBJEME 3SBIDUI O]

‘Slawnsuod

Aq pasuaniadxa swa|qoud jo A}11aA3s pue dud
0} J3PIO Ul }paJd J3WNSU0D 0} pa3e|al salj|iqisuodsal

pue s3y3u 11ay3 ‘sanssi Aoy Suipsedal o1ignd ay3 wuojul of
"SJual|d 03 uoisinoid 3d1AIas anoidwil 03 J3PIO Ul (33 ‘Sme|
03 sadueyp se yons) 3paid JaWNsuU0d 0} pale|al sanss| Ay
Inoge sjeuolssajoid 103295 A}UNWWOD UleJ} pue WOyl 0]

SSWIV

uoizeonp3
g Suuiel

sa1}1|eulaixa Suipioay

sawo0d1no suoisiroid
92135 Jo ouapuylg

w)sAs |e33|
3y3 jo uoijesado Jadoid

S1I43N39 JIWONOD3 ANV 1VIDO0S d3ildILN3al

SIWO0DLNO d3disia

D13 ‘SIDIAYIS ‘SWIV WVIDOAd

WVIDOYUd D120

ECONOMIC COST BENEFIT ANALYSIS OF COMMUNITY LEGAL CENTRES

-60-



6.3.3 Assessment of Economic Benefit

A random sample of twenty cases and twenty advices were selected and the economic
benefits evaluated. In addition, staff provided cases evaluated by them as being of high value.
Typically the economic benefits of these cases were similar to those in the random sample of
cases, consequently these were not evaluated.

The results of the analysis are tabulated below.

TABLE 22: Economic benefits of selected cases

GROUP NUMBER THE LAW THE PROCESS EXTERNALITIES ’?S\I/EE\IRQCI;'IF
Random Advices 20 $0 $54,047 $17,850 $3,595
Random Cases 20 $0 $11,670 $35,910 $2,379

Source:JSA research and analysis

In 2009-10 the Consumer Credit Legal Centre had total expenses of around $1,378,000. In
that period, the centre had 619 cases and 12,410 advices. Using the averages for the random
sample above, the total benefit is estimated at $46.1 million, a cost benefit ratio of around 33.

The major uncertainty is the degree to which the benefit would not have been achieved

if the Community Legal Centre did not exist, that is whether the outcome may have been
achieved by other processes. However there is considerable comfort in the high cost benefit
ratio, suggesting that if only one in thirty outcomes was attributable to the Community Legal
Centre, costs would still exceed benefits.

No particular high value cases were identified, however there is a benefit associated with
most matters, the average benefit is quite high, and a very large number of advices are
processed. Of particular interest, particularly with regard to mortgage dispute, the earlier

the centre was involved particularly prior to legal action, the greater the benefit. The overall
impression is that the centre deals with a range of people and matters and does this in a very
efficient way, particularly not wasting people’s time and the centre’s resources where there is
no case, and strategically following through on selected matters for a range of reasons. This is
an effective use of community resources and is reflected in the high benefit cost ratio.

The economic benefits of the proper process of the law with respect to contracts are difficult
to determine.

The economic benefit of contract law largely comes from allowing people to conduct
transactions over time by making sure that customers get what they pay for, and suppliers
provide no more than they have been paid for, that is that prices reflect accurately reflect
services. The economic costs if society didn’t have a proper regulatory system around
contracts could be enormous, but because society does have such a system, it (probably)
functions at a level where costs just equal benefits. It is expected that on average, the
marginal costs of pursuing a claim would be equal to the marginal benefits however this will
not always be the case, particularly where there is asymmetric information. The Consumer
Credit Legal Centre performs an important function in this regard, by providing expert advice
at low cost to offset the high cost to individuals in obtaining sufficient information to reach
an informed view. Insurance companies and financiers are dealing with claims and the courts
all the time, and so would be much more likely to know the law than an individual who may
have one or two matters in a lifetime. This provides an opportunity for moral hazard, where

a company may reject a claim without appropriate support, but taking advantage of the
customer’s lack of sophistication. This benefit is best assessed in terms of willingness to pay,
that is what price is the community prepared to pay to have access to good legal advice at no
cost.

By way of example, the cost of the centre per advice is $111. This may represent good value
in terms of the community’s willingness to pay, as a “flag fall” with a private solicitor is likely
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to be around $300, and the centre has a very high level of expertise as they deal with these
matters all the time. On a per capita basis and taking the adult population of NSW as 4.9
million,>* the cost of the centre per adult is $0.30 per year. In this regard, even though the
average benefit associated with cases is about half the benefit associated with advices, the
cases probably serve a training or currency purpose, ensuring that solicitors in the centre are
up to date with the law. More importantly, there is an additional benefit arising from case
work as matters can often be settled quickly as creditors and insurers know that the CLC is
prepared to run cases through court or external dispute resolution and are therefore more
inclined to settle than if the CLC offered advice only with no opportunity to engage the legal
system.

54  ABS Census 2006
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6.4 Marrickville Legal Centre

The Marrickville Legal Centre (MLC) is located in Marrickville, New South Wales (an inner
suburb of Sydney) and was established in 1979. MLC’s primary geographic service catchment
includes the 12 LGAs of Ashfield, Auburn, Bankstown, Burwood, Canada Bay, Canterbury,
Hurstville, Kogarah, Marrickville, Rockdale, Strathfield and Sutherland.

6.4.1 Centre Profile

Current Staffing Profile

MLC staff are divided into three teams: legal, tenancy and administration. Based on
information received from the centre, the current staffing profile as at March 2011 for each
team is as follows.

TABLE 23: Staffing Profile Summary, MLC

ROLE HOURS PER WEEK RIE
Total Permanent 262.5 7.5
Total Temporary 136.5 29
Total Volunteer 256 7.3
TOTAL 655 18.7

Source: MLC 2011, JSA 2011

TABLE 24: Detailed Staffing Profile, MLC

TEAM ROLE HOURS PER WEEK FTE
Legal Principal Solicitor (Permanent) 35 1

Legal Solicitor (Permanent) 91 2.6
Legal Solicitor (Temporary) 28 0.8
Legal Solicitor (Secondee from Private Firm) 16 0.45
Legal Solicitor (Volunteer) 5 0.14
Legal Paralegal (Temporary) 7 0.2
Legal Legal Student (Volunteer) 70 2

Legal Evening Advice Solicitor (Volunteer) 68 1.9
Legal Evening Advice Assistant (Volunteer) 17 0.5
Tenancy Advocate (Permanent) 45.5 13
Tenancy Advocate (Temporary) 52.5 1.5
Tenancy Information/Referral Officer (Permanent) 17.5 0.5
Administration Centre Coordinator (Permanent) 35 1

Administration Information/Referral Officer (Permanent) 17.5 0.5
Administration Finance (Permanent) 21 0.6
Administration DVPASS Coordinator (Temporary) 35 1

Administration DVPASS Worker (Temporary) 14 0.4
Administration Student (Volunteer) 80 2.3
TOTAL 655 18.7

Source: MLC 2011, JSA 2011
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Current Service Provision
MLC offers four programs:

General Legal Service (GLS)

- Provides free legal advice to adult residents of the MLC catchment via
telephone and face-to-face through day and evening appointments and
outreaches.

- Provides casework, advocacy and representation services to clients meeting
intake criteria.

- Provides Community Legal Education (CLE)

- During 2009/10 FY, this program was supplemented by two one-off grants
including the Family Relationship Centre Pilot Project (ended December 2010)
and CALD Credit and Debt (ended June 2010).

Children’s Legal Service (CLS)

- Provides a statewide advice service by telephone or face-to-face to children
and young people under 18 years old who live in NSW.

- Provides casework, advocacy and representation services to clients meeting
intake criteria.

- Provides an outreach advice service at a youth centre in Bankstown.
- Provides CLE

- Convenes the Youth Justice Coalition (YJC), a network of youth workers,
children’s lawyers, policy workers and academics who work to promote the
rights of children and young people in NSW and across Australia.

Inner West Tenancy Advice and Advocacy Service (IWTAAS)

- Provides advice, casework and CLE services to tenants (including boarder and
lodgers) renting in the inner west of Sydney.

- Provides casework, advocacy and representation services to clients meeting
intake criteria.

- Provides a weekly outreach at Newtown Neighbourhood Centre.

- Provides a duty advocacy service at the Consumer, Trader and Tenancy Tribunal
in the Sydney CBD.

Inner West Domestic Violence Pro-Active Support Service (IWDVPASS)

- Provides information and referral services to persons in need of protection
named on Apprehended Domestic Violence Order applications made by NSW
Police in Newtown and Balmain Local Courts.

Client Profile
During the 2009/10 FY, the MLC provided service to 2864 clients.>

76% civil law clients, 20% family law clients and 10% criminal law clients (note that a
client can have multiple law types)

55% female clients, 43% male clients, 2% client sex/gender unknown

1% Indigenous clients

55  As per CLSIS CC6. Client by Law Type reports.
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48% of clients had a stated age. Of the group of clients with a known age: 8% were
under 18 years, 31% were aged 18-34 years, 34% were aged 35-49 years, 20% were
aged 50-64 years, and 7% were aged 65 or older.

87% were new clients during the period, 11% were repeat clients and 2% were
existing clients.>

Female and male clients had slightly different law type profiles, with female clients more
likely to receive services for family law type problems and males more likely to receive services
for criminal law type problems.

Criminal Law
1800 Civil Law
1600 —83 Family Law
1400 ——

o 1200 T—— - 206

£1000 —— 1105 ————————— —

5 800 ——— ————— —

600 —— - 1028

400 +— ———— —

200 — 438 —— -
0 121

# Cli

Female Male
FIGURE 7: Law Type Profile for Male and Female MLC Clients
Source: MLC 2011,JSA 2011

Indigenous clients were less likely than Total Clients to receive services for civil law problems
and more likely to receive services for family and criminal law problems. Note that for
2009/10, Indigenous clients comprised 1% of total clients (n=29).

80% 6% % Total Clients
70% % Indigenous Clients
62%
60%
50%
40%
31%
30%
0,
0% L 20% 17%
10%

10% — ——— —————— —

0%

Family Law Civil Law Criminal Law

FIGURE 8: Law Type Profile for Total and Indigenous MLC Clients
Source: MLC 2011, JSA 2011

Activity Profile

MLC conducted 2994 information and 3582 advices activities in 2009/10. The centre

opened 285 new cases during the year and closed 250 cases, including 168 minor cases, 61
medium and 2 major cases. MLC also completed 102 non-casework projects during the year
including 59 CLE projects and 28 Law Reform and Policy projects. The following table shows a
breakdown of activities by funded service type.

56 As per CLSIS CA1.1 Activity Summary count of 2840 total clients for 2009/10 FY.
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TABLE 25: MLC Activities by Funded Service Type

Cases | Cases CLE LRLP
Cases ovened | closed Activities | Activities
SERVICE TYPE/SPECIFIC PROJECT | Advice open per . completed | completed
during | during . .
at start . . during during
period | period . .
period period
TOTAL ACTIVITIES 3582 75 285 250 59 28
Funded Service Type
Generalist 1758 52 158 142 21 4
Generalist credit and debt 33 6 3
Generalist DVAS 414
Generalist tenancy 1097 8 44 29
Generalist Youth 236 15 75 74 29 23
FRC 44 2 2 2 1

Source: MLC 2011, JSA 2011

Problem Type Profile

MLC works across all areas of law, but a large proportion of its activities (advices, casework
and first activity matters) are focused on civil law problem types.

100% — —| @ Criminal Law
90% 7% 1% % | Civil Law

’ Family Law
80%

70%
60%
50%
40%
30%
20%

79% 7%
84%

10% - . 16%
0% 5% '

Advices Casework Activities ~ First Activity Matters

FIGURE 9: Law Type Profile by Advice, Casework and First Activities
Source: MLC 2011,JSA 2011

First Activity Matters

First Activity Matters are a count of the first interaction or ‘activity’ a client has with the
service within the period of time specified. First Activities would most likely be advices and
are thought to represent the most common problem types generated by clients of the service.
For MLC in the 2009/10 FY, there were 3850 first activity matters. The most common problem
types were Tenancy, Employment, Family/Domestic Violence, Credit/Debt and Offences
Against Property or Other Offences. Over a third of all first activities are related to Tenancy
problem types; however the table below shows the diversity of problem types captured
during first activities in 2009/10.

® & © & & & & 0 & 0 & o o o o o o o o o o o o o o o o o o 0 o 00
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TABLE 26: MLC First Activity Matters by Total Problem Type Sorted High to Low

PROBLEM TYPE # FIRST % FIRST
ACTIVITY ACTIVITY
MATTERS MATTERS
Total Tenancy 1392 36.2%
Total Employment 431 11.2%
Total Family/Domestic Violence 415 10.8%
Total Credit and Debt 376 9.8%
Total Offences Against Property and Other Offences 226 5.9%
Total Govt/Administrative Law 201 5.2%
Total Motor Vehicle 188 4.9%
Total Contact and Residency 131 3.4%
Total Consumer Complaints 130 3.4%
Total Injuries 73 1.9%
Total Discrimination 73 1.9%
Total Other Civil Law 62 1.6%
Total Offences Against Persons 33 0.9%
Total Other Family Law 29 0.8%
Total Wills/Probate 23 0.6%
Total Child Support 16 0.4%
Total Property 16 0.4%
Total Neighbourhood Disputes 10 0.3%
Total Divorce and Separation 8 0.2%
Total Govt Pensions Benefits Allowances 8 0.2%
Total Child/Spousal Maintenance 3 0.1%
Total Child Protection 3 0.1%
Total Immigration Law 3 0.1%
TOTAL FIRST ACTIVITY MATTERS 3850 100.0%

Source: MLC 2011,JSA 2011

Advices

The problem type profile of advice activities in 2009/10 is similar to first activities, with a
third of advices dealing with Tenancy matters and smaller proportions related to Credit/Debt,
Employment, Family/Domestic Violence and Offences Against Property and Other Offences.
Advice services were also diverse across a range of problem types. Within these areas of law,

key problem types included:

e Family or domestic violence order, 8.1%

* Credit/debt owed by client, 7.5%

e Tenancy other, 7.5%

* Government/Administration issues relating to fines, 4.8%
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TABLE 27: MLC Advices by Total Problem Type Sorted High to Low

PROBLEM TYPE # ADVICES % ADVICES
Total Tenancy 1760 33.0%
Total Credit and Debt 638 12.0%
Total Employment 571 10.7%
Total Family/Domestic Violence 467 8.8%
Total Offences Against Property and Other Offences 340 6.4%
Total Govt/Administrative Law 328 6.2%
Total Motor Vehicle 317 5.9%
Total Consumer Complaints 236 4.4%
Total Contact and Residency 166 3.1%
Total Injuries 131 2.5%
Total Discrimination 105 2.0%
Total Other Civil Law 82 1.5%
Total Offences Against Persons 46 0.9%
Total Other Family Law 36 0.7%
Total Wills/Probate 29 0.5%
Total Property 18 0.3%
Total Child Support 17 0.3%
Total Neighbourhood Disputes 15 0.3%
Total Divorce and Separation 9 0.2%
Total Govt Pensions Benefits Allowances 7 0.1%
Total Child/Spousal Maintenance 4 0.1%
Total Child Protection 3 0.1%
Total Immigration Law 2 0.0%
Total Environment 1 0.0%
TOTAL ADVICES 5328 100.0%

Source: MLC 2011, JSA 2011

Casework Activities

MLC casework activities for 2009/10 FY were spread across a range of problem types. Whilst
Tenancy matters were again a key area of activity, these types of matters comprised 17%

of casework equal to Credit/Debt casework. Employment, Government/Administrative law,
Offences Against Property and Other Offences, and Injuries were primary areas of casework
activities. Within these areas of law, key problem types included:

e Credit/debt owed by client, 12.5%

* Government/Administration issues relating to fines, 8.2%
* Injuries compensation, 4.7%

* Employment unfair dismissal, 4.5%

e Tenancy termination by lessor, 4.0%

* Road traffic and motor vehicle regulatory offences, 3.8%
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TABLE 28: MLC Casework Activities by Total Problem Type Sorted High to Low

PROBLEM TYPE # CASEWORK | % CASEWORK
ACTIVITIES ACTIVITIES

Total Tenancy 73 17.2%
Total Credit and Debt 73 17.2%
Total Employment 61 14.4%
Total Govt/Administrative Law 48 11.3%
Total Offences Against Property and Other Offences 40 9.4%
Total Injuries 31 7.3%
Total Motor Vehicle 18 4.2%
Total Other Civil Law 18 4.2%
Total Consumer Complaints 16 3.8%
Total Discrimination 12 2.8%
Total Family/Domestic Violence 10 2.4%
Total Contact and Residency 9 2.1%
Total Offences Against Persons 7 1.6%
Total Wills/Probate 3 0.7%
Total Property 2 0.5%
Total Neighbourhood Disputes 2 0.5%
Total Child Support 1 0.2%
Total Other Family Law 1 0.2%
TOTAL CASEWORK ACTIVITIES 425 100.0%

Source: MLC 2011, JSA 2011

6.4.2 Analysis of programs offered by the centre

An analysis of the likely social and economic benefits of selected programs provided by the
Marrickville LC is provided in the table below, together with a description of the programs,

their aims and key outcomes.

Primarily, the CLC operates to provide assistance to people who would not otherwise have
access to expert legal advice. It also assists people to access the legal and other systems

where their access is limited due to lack of skills or sophistication. The CLC runs particular
programs in the areas of young people, tenancy and domestic violence.
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6.4.3 Assessment of economic benefit

A random sample of twenty cases and twenty advices were selected and the economic
benefits evaluated. In addition, staff provided cases evaluated by them as being of high value,
however the economic benefits of these cases were similar to those in the random sample of
cases, consequently these were not evaluated.

The results of the analysis are tabulated below.

TABLE 30: Economic benefits of selected cases

GROUP NUMBER THE LAW THE PROCESS EXTERNALITIES AVERAGE BENEFIT
Random Advices 20 S0 $4,490 $6,850 $567
Random Cases 20 S0 $6,168 $1,140 $365

Source: JSA research and analysis

In 2009-10 Marrickville Legal Centre had total expenses of around $877,000. In that period,
the centre had 425 cases and 5,328 advices. Using the averages for the random sample above,
the total benefit is estimated at $3.2 million, a cost benefit ratio of around 4, and sufficiently
high to justify the expenditure on the centre.

The major uncertainty is the degree to which the benefit would not have been achieved if the
Community Legal Centre did not exist, that is whether the outcome may have been achieved
by other processes. If one in four outcomes was attributable to the Community Legal Centre,
costs would still exceed benefits.
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@ APPENDIX A:
Economic analysis of cases and advices

Loddon Campaspe Community Legal Centre

A random sample of twenty cases and advices were selected and the economic benefits
evaluated. In addition, staff provided twenty cases evaluated by them as being of high value,
and the economic benefits of these cases were also estimated.

The results of the analysis are tabulated below.

TABLE 31: Economic benefits of selected cases

THE
GROUP NUMBER | THE LAW PROCESS EXTERNALITIES AVERAGE BENEFIT
Random $95,537 ($3,999 excluding one
. 13 $12,120 $950 $1,228,915 benefit estimated at

Advices s

$1.19 million).
Random
Cases 7 $38,770 $540 $7,130 $6,634
Selected $77,010 ($17,510 excluding

20 $118,750 | $73,455 $1,348,000 one benefit estimated at

Cases .

$1.19 million)

Source: JSA research and analysis

In 2009-10 the Advocacy and Rights Centre had a total budget of around $1.2 million. The
Community Legal Centre program had expenditure of $531,000. In that period, the centre had
1,043 cases and 2,272 advices. Using the averages for the random sample above, the total
benefit is estimated at $224 million, a cost benefit ratio of over 400 however this is inflated
by the inclusion of one very high value advice in the data set. Excluding the very high value
advice, the total benefit is estimated at $16 million, a cost benefit ratio of over 30.

The major uncertainty is the degree to which the benefit would not have been achieved if the
Community Legal Centre did not exist, that is whether the outcome may have been achieved
by other processes. The use of average costs for services will also under and over estimate the
benefit associated with a particular outcome. However there is considerable comfort in the
high cost benefit ratio, suggesting that if only one in thirty outcomes was attributable to the
Community Legal Centre, costs would still exceed benefits.

A range of high value cases were identified, including in the random selection. The maximum
benefit was $1.19 million, representing the benefit of avoiding institutional accommodation
and support for a disabled person. If the Community Legal Centre was instrumental in one
such outcome every two years, this would justify the cost of the centre.

The other major benefit is in the area of child abuse. The avoidance of institutional and other
costs in matters of child abuse has been assessed at $38,000. 14 such cases would justify the
centre economically.

Following this assessment, a different methodology was followed in other centres whereby
20 random advices and 20 random cases were evaluated. This was because:

¢ The benefits of the random cases and advices were considerable;
* Cases and advices with high value were identified in the random process;
* Cases identified by the centre were not necessarily of high economic value; and

* Alarger random selection provides a higher degree of reliability.
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Geraldton Resource Centre

A random sample of twenty cases and twenty advices were selected and the economic
benefits evaluated. In addition, staff provided one case evaluated by them as being of high
value, and the economic benefits of this case was also estimated.

The results of the analysis are tabulated below.

TABLE 32: Economic benefits of selected cases

GROUP NUMBER THE LAW THE PROCESS EXTERNALITIES GG
BENEFIT
Random 20 $0 $2,860 $600 $173
Advices ’
$12,241
(54,241 if
a training
Random course with
20 $168,000 $8,820 $68,000
Cases an assessed
benefit of
$160,000 is
excluded)
Selected
Cases 1 $224,000 S0 SO $224,000

Source: JSA research and analysis

In 2009-10 the Advocacy and Rights Centre had total expenses of around $520,000. In that
period, the centre had 684 cases and 2,645 advices. Using the averages for the random
sample above, the total benefit is estimated at $8.8 million, a cost benefit ratio of about 17.

A large benefit has been associated with a training session carried out by the CLC for another
organisation. It is debatable as to whether this benefit should be ascribed to the legal centre
rather than to the other agency. Excluding this training session, the total benefit is estimated
at $3.4 million, a cost benefit ration of over six.

The average cost over cases and benefits is $137, suggesting the cost benefit ratio on advices
is 1.3. As cases are likely to take more resources than advices, the economic return on advices
is likely to be marginal.

The major uncertainty is the degree to which the benefit would not have been achieved if the
Community Legal Centre did not exist, that is whether the outcome may have been achieved
by other processes. However in the worst case, the CLC would need to be instrumental in one
in six cases to break even, hence it is likely that a positive cost benefit ratio is achieved.

One high value case was identified. If the Community Legal Centre was instrumental in five
such outcomes in two years, this would justify the cost of the centre.
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Consumer Credit Legal Centre

A random sample of twenty cases and twenty advices were selected and the economic
benefits evaluated. In addition, staff provided cases evaluated by them as being of high value.
Typically the economic benefits of these cases were similar to those in the random sample of
cases, consequently these were not evaluated.

The results of the analysis are tabulated below.

TABLE 33: Economic benefits of selected cases

GROUP NUMBER THE LAW THE PROCESS EXTERNALITIES AB\IIEIIE\IRQ:(I;.IF
Random Advices 20 S0 $54,047 $17,850 $3,595
Random Cases 20 S0 $11,670 $35,910 $2,379

Source: JSA research and analysis

In 2009-10 the Consumer Credit Legal Centre had total expenses of around $1,378,000. In
that period, the centre had 619 cases and 12,410 advices. Using the averages for the random
sample above, the total benefit is estimated at $46.1 million, a cost benefit ratio of around 33.

The major uncertainty is the degree to which the benefit would not have been achieved

if the Community Legal Centre did not exist, that is whether the outcome may have been
achieved by other processes. However there is considerable comfort in the high cost benefit
ratio, suggesting that if only one in thirty outcomes was attributable to the Community Legal
Centre, costs would still exceed benefits.

No particular high value cases were identified, however there is a benefit associated with
most matters, the average benefit is quite high, and a very large number of advices are
processed. Of particular interest, particularly with regard to mortgage dispute, the earlier

the centre was involved particularly prior to legal action, the greater the benefit. The overall
impression is that the centre deals with a range of people and matters and does this in a very
efficient way, particularly not wasting people’s time and the centre’s resources where there is
no case, and strategically following through on selected matters for a range of reasons. This is
an effective use of community resources and is reflected in the high benefit cost ratio.

The economic benefits of the proper process of the law with respect to contracts are difficult
to determine.

The economic benefit of contract law largely comes from allowing people to conduct
transactions over time by making sure that customers get what they pay for, and suppliers
provide no more than they have been paid for, that is that prices reflect accurately reflect
services. The economic costs if society didn’t have a proper regulatory system around
contracts could be enormous, but because society does have such a system, it (probably)
functions at a level where costs just equal benefits. It is expected that on average, the
marginal costs of pursuing a claim would be equal to the marginal benefits however this will
not always be the case, particularly where there is asymmetric information. The Consumer
Credit Legal Centre performs an important function in this regard, by providing expert advice
at low cost to offset the high cost to individuals in obtaining sufficient information to reach
an informed view. Insurance companies and financiers are dealing with claims and the courts
all the time, and so would be much more likely to know the law than an individual who may
have one or two matters in a lifetime. This provides an opportunity for moral hazard, where

a company may reject a claim without appropriate support, but taking advantage of the
customer’s lack of sophistication. This benefit is best assessed in terms of willingness to pay,
that is what price is the community prepared to pay to have access to good legal advice at no
cost.

By way of example, the cost of the centre per advice is $111.This may represent good value
in terms of the community’s willingness to pay, as a “flag fall” with a private solicitor is likely
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to be around $300, and the centre has a very high level of expertise as they deal with these
matters all the time. On a per capita basis and taking the adult population of NSW as 4.9
million,”” the cost of the centre per adult is $0.30 per year. In this regard, even though the
average benefit associated with cases is about half the benefit associated with advices, the
cases probably serve a training or currency purpose, ensuring that solicitors in the centre are
up to date with the law. More importantly, there is an additional benefit arising from case
work as matters can often be settled quickly as creditors and insurers know that the CLC is
prepared to run cases through court or external dispute resolution and are therefore more
inclined to settle than if the CLC offered advice only with no opportunity to engage the legal
system.

57 ABS Census 2006
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Marrickville Legal Centre

A random sample of twenty cases and twenty advices were selected and the economic
benefits evaluated. In addition, staff provided cases evaluated by them as being of high value,
however the economic benefits of these cases were similar to those in the random sample of
cases, consequently these were not evaluated.

The results of the analysis are tabulated below.

TABLE 34: Economic benefits of selected cases

GROUP NUMBER THE LAW THE PROCESS EXTERNALITIES ‘?3\:5I|E\|R|?|‘=(|;'|F
Random Advices 20 $0 $4,490 $6,850 $567
Random Cases 20 S0 $6,168 $1,140 $365

Source: JSA research and analysis

In 2009-10 Marrickville Legal Centre had total expenses of around $877,000. In that period,
the centre had 425 cases and 5,328 advices. Using the averages for the random sample above,
the total benefit is estimated at $3.2 million, a cost benefit ratio of around 4, and sufficiently
high to justify the expenditure on the centre.

The major uncertainty is the degree to which the benefit would not have been achieved if the
Community Legal Centre did not exist, that is whether the outcome may have been achieved
by other processes. If one in four outcomes was attributable to the Community Legal Centre,
costs would still exceed benefits.
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Appendix Footnotes

1 Bauserman,R.(2002) Child Adjustment in Joint-Custody Versus Sole-Custody: A Meta-Analytic Review, Journal of Family
Psychology, American Psychological Association APA, Inc.2002, Vol. 16, No. 1,91-102

2 Taylor, P, Moore, P, Pezzullo, L., Tucci, J., Goddard, C. and De Bortoli, L. (2008), The Cost of Child Abuse in Australia, Australian
Childhood Foundation and Child Abuse Prevention Research Australia: Melbourne.

3 Access Economics (2004), The Cost of Domestic Violence to the Australian Economy.
Magistrates’ Court of Victoria Annual Report 2009-10, page 102.

Ibid, page 25.

Malcolm, D. (2004) 2004 Annual Review of Western Australian Courts, page 50.

ABS Household expenditure data.

Victorian Police, Annual Report 2009-2010, page 70.

O 00 N o v b

Ibid, page 24.

10 Department of Justice, Annual Report 2009-2010, pages 24 and 87, with JSA calculation.

11 Department of Immigration and Citizenship, Annual Report 2009-10, page 337 with JSA calculation.
12 Ibid, page 2.

13 Bauserman, R.(2002) Child Adjustment in Joint-Custody Versus Sole-Custody: A Meta-Analytic Review, Journal of Family
Psychology, American Psychological Association APA, Inc.2002, Vol. 16, No. 1,91-102

14 Taylor, P, Moore, P, Pezzullo, L., Tucci, J., Goddard, C. and De Bortoli, L. (2008), The Cost of Child Abuse in Australia, Australian
Childhood Foundation and Child Abuse Prevention Research Australia: Melbourne.

15  Access Economics (2004), The Cost of Domestic Violence to the Australian Economy.

16 Supreme Court of Victoria, Annual Report 2008-09, pages 2-3 (note data estimated from graphical presentation).
17 Ibid, page 41.

18 VCAT, Annual Report 2009/10, page 5.

19 Op cit, pages 46 and 142. Note that the Net burden of disease has not been included. This can be understood as the price
the individual would pay to avoid the trauma of abuse and neglect and is estimated at $7.7 billion. However Government
expenditure of $3 billion could be seen as the price society is prepared to pay to avoid the trauma of abuse and neglect and is
included in the estimate of $6,712 million.

20 Opcit, Table 51.

21 This value excludes the value of suffering and premature death. The writer believes the inclusion of this estimate is
contentious for reasons stated elsewhere, essentially that the value may represent an individual’s willingness to pay rather than
society’s willingness to pay, with society’s willingness to pay included in Administrative and Other Costs.

22 Mayhew, P (2003) Counting the Costs of Crime in Australia, Australian Institute of Criminology, page 3.
23 Victorian Department of Human Services, Annual Report 2009-10, page 25.

24  http://www.redbook.com.au/used-cars/details.aspx?R=66124& __ Qpb=1&Cr=0&__Ns=p_Make_String|0||p_
ClassificationType_String|0||p_Family_String|O||p_Year_String|1||p_SequenceNum_Int32|0&__ N=2994%204294958234%20429
4843515%204294965618&silo=1300&seot=1&__Nne=15&trecs=27&__sid=130758B4COFD accessed 9 June 2011.

25 Telephone inquiry, 10 June 2011.

26 Opcit.

27 Department of Human Services, Annual Report 2009-10, page 39.

28 Victorian Department of Health Annual Report 2009-10, page 168.

29  http://www.rba.gov.au/statistics/tables/index.html accessed 10 June 2011.

30 http://www.apra.gov.au/Statistics/Monthly-Banking-Statistics.cfm accessed 10 June 2011.

31 Victorian Office of the Public Advocate, Annual Report 2008-09, pages 8 and 55.

32 Mayhew, P (2003) Counting the Costs of Crime in Australia, Australian Institute of Criminology, page 3.
33 Department of Immigration and Citizenship, Annual Report 2009-10, page 410.

34 Michael O’Connell, M (2003); Paper presented at the Innovation: Promising Practices for Victims and Witnesses in the
Criminal Justice System. A National Conference, Canberra, 23 - 24 June, 2003. University House, ANU, Australia.

35 Australian Safety and Compensation Council (2009), The Cost of Work-Related Injury and llIness for Australian Employers,
Workers and the Community: 2005-06, table 2.2.

36 Australian Bureau of Statistics, 5206.0 Australian National Accounts: National Income, Expenditure and Product.

37 Family Court of Western Australia (2010) Annual Review 2010, page 5.
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38
39
40
41
42
43
44
45

Telephone enquiry 15 June 2011.

NSW Department of Justice and Attorney General, Annual Report 2009-10, page 236.
Ibid, page 166.

NSW Government, Rent and Sales Report No. 95, Table 8.
http://www.irec.com.au/index.php?c=4 accessed 16 June 2011.

Consumer, Trader and Tenancy Tribunal (2010), Annual Report 2009-2010, pages 7 & 53.
NSW Ombudsman, Annual Report 2009 2010, page 7.

Ibid, page 119.
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